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13,373-S 
PROCEEDINGS 


Presiding Examiner: The hearing will come to order, 
please. 

On December 19, 1958, in Opinion 319, the Commission 
authorized Panhandle to discontinue the sale of 127,000 
Mef per day of natural gas to the Michigan Consolidated 
Gas Company. In that opinion the Commission directed 
Panhandle to submit within 30 days thereafter for Com- 
mission consideration a plan allocating such gas for re- 
sale primarily to domestic and commercial customers. 

As directed, Panhandle submitted a plan on January 
19, 1959, to the Commission for the allocation of this 
127,000 Mef per day among its customers. Panhandle also 
indicated in its plan of allocation it would have an addi- 
tional 30,000 Mef per day available for allocation by rea- 
son of an increase in efficiency at its compressor stations. 

This plan was rejected by the Commission on Febru- 
ary 13, 1959, as not being satisfactory and not in con- 
formance with the standards of the Commission’s order 
“in Opinion 319. 

Thereafter, Panhandle on March 16, 1959, submitted a 
new plan of allocation for the 157,000 Mcf per day of 
natural gas among its customers. On March 24, 1959, 
Panhandle filed an application which it later supplemented 
twice which was numbered G-18144, seeking in the alterna- 
tive, one, a modification of a certificate of public con- 
venience and necessity issued to it in 


13,374-S 


G-2433, or, two, a certificate of public convenience and 
necessity authorizing the operation of certain facilities 
which it has installed to modernize its compressor en- 
gines which will permit the delivery of an additional 30,000 
Mef per day of natural gas to its existing customers. 


(13,375-S) 


This application was consolidated with Panhandle’s 
plan of allocation for the 127,000 Mecf per day so that 
in this hearing Panhandle will present its overall plan 
to allocate 157,000 Mcf per day of natural gas among 
its customers. 

Numerous petitions and notices of intervention have 
been filed in this consolidated hearing. I have been desig- 
nated by the Chief Examiner to preside at this consoli- 
dated hearing. The certificate of the Records Officer of 
the Commission indicates that appropriate publication and 
service of the notice of the time and the place of this 
hearing has been made according to the law. This certifi- 
cate will be copied into and made a part of the record at 
this point. 


FEDERAL POWER COMMISSION 
Date: April 30, 1959 
In the Matter of: American La. Pipe Line Co., et. al. 
Docket No. G-10396, et al. 
MEMORANDUM FOR THE PRESIDING OFFICER: 


The records in the Office of Administration show that 
Order Granting, in Part, Appl. Cons. Proc. & ete., Ad- 
vancing Date of hearing to commence on May 18, 1959 in 
the above-entitled matter 


13,375-S 


was published in the Federal Register on 4/29/59; 24 Fr; 
P. 3334-35, and issued April 22, 1959 to the parties and 
interested persons of record and to States or other gov- 
ernmental authorities deemed to have an official interest 
in the proceedings. 
/s/ CHuartes C. BENNINGTON 
Records Officer 


(13,376-S) 
13,376-S 


With regard to the petitions and notices of interven- 
tion, I have not yet been furnished with a copy of the 
Commission order, either permitting or denying those in- 
terventions. Are there any preliminary motions or other 
matters to be presented before the opening statements? 
Hearing none—since the burden of presenting the plan 
of allocation is upon Panhandle, are you ready to make 
your opening statement? 


s ° . « Ad - 


13,386-S 


Mr. Shibley: Those are all the questions I have at this 
time, Mr. Examiner. 

I wonder, Your Honor—I am going to make a prac- 
tical suggestion here. I would like to ask Your Honor at 
this time to recess the hearing until a subsequent time 
this afternoon or until ten o’clock tomorrow morning for 
the purpose of clarifying the status of intervention in 
this case. 

I sincerely believe that our progress will be much bet- 
ter and a much more orderly record will be made if that 
is done. 

Presiding Examiner: Well, is there any reason why we 
ean’t proceed with the hearing for your application in 
18144? Do you have some witnesses to support that ap- 
plication? 

Mr. Shibley: I do, Your Honor. They tie rather di- 
rectly into the other matter. The evidence would not be 
too extensive and even there I think it would possibly 
save us time in the long run if we did recess at this time. 
But subject to Your Honor’s ruling. 


13,387-S 


Presiding Examiner: It is true we are operating this 
morning under a period of apprehension, not knowing 


(13,401-S) 


who may be parties and who may not, or whose petitions 
to intervene may be permitted and whose may be denied. 

Mr. Shibley: Yes, that is the major difficulty. Now, we 
have a good gate this morning and I think that by to- 
morrow morning at this time, with a little guidance from 
the Commission—of course, I have no way of knowing 
what action they will take, but regardless of which ac- 
tion they take, I am sure that the laying of the ground 
rules, insofar as these interventions and participations 
in the hearing before Your Honor, is going immeasurably 
to improve the atmosphere here. 


13,400-S 


Presiding Examiner: Mr. Shannon? 

Mr. Shannon: Mr. Examiner, my name is Charles 
Shannon. I am counsel for Michigan Consolidated Gas 
Company. I don’t want to start any controversy here, 


particularly since we are awaiting an order from the 
Commission, but I think I should make a brief statement 
so that there would be no doubt on the record with respect 
to our appearance here. 

I want to enter a special appearance on behalf of the 


13,401-S 


Michigan Consolidated. I say special because it is sub- 
ject to certain reservations. 

First of all, I, of course, do not waive and want to 
expressly reserve the position we have in the Court of 
Appeals where we have a pending petition to review and 
set aside the December 19, 1958 order. 

Presiding Examiner: Mr. Shannon, if the Court of Ap- 
peals sustained your position, then any hearing on the 
allocation of this gas would become moot immediately. 

Mr. Shannon: Well, it would become moot except we 
might have some problems. That is one thing I am going 
to get to. 


(13,401-S) 


Secondly, we, of course, want to reserve our position 
in the second petition which we filed in the Court of 
Appeals to review and set aside the February 13, 1959 
order, in which we took specific exception to the Com- 
mission’s rejection of a plan which we believe sincerely 
would have accomplished the objectives of the Commis- 
sion, that it would have enabled the customers of Pan- 
handle who have no other source of supply to take on spa 
heating promptly. And to have done that—— 

Presiding Examiner: Before we get into that, Mr. Shan- 
non, probably it might be appropriate for us to wait to 
find out if the Commission permits you to intervene. 

Mr. Shannon: I am already a party in the original three 
cases. 

Mr. Shibley: Mr. Examiner—— 


13,402-S 


Presiding Examiner: Well, of course, I have before me 
the order, so I think in order to save time—— 

Mr. Shannon: I just want to make this clear. We are 
a party. We were granted intervention in the three origi- 
nal cases. Now, it is true the Commission made a com- 
ment that they didn’t think we were properly interested 
to present a plan, but as I understand it—— 

Presiding Examiner: Or to contest Panhandle’s plan. 

Mr. Shannon: No. That is not in the order, Your Honor. 

Mr. Shibley: Your Honor, may I submit respectfully 
that this matter Mr. Shannon is raising now is precisely 
before the Commission for determination. It is an al- 
legation in his petition to intervene. 

Presiding Examiner: I think that is true and, Mr. Shan- 
non, when the Commission has ruled, and I expect them 
to rule between now and 2:00 o’clock, then we will know 
what the issues are and who is to present them. 

Mr. Shannon: Mr. Examiner, if the Commission de- 
nies us intervention and cancels our present status of 


(13,403-S) 


a party in the original three cases, I have no right to be 
heard in this proceeding. So I have to talk now. 

Well, it is well obvious from what Mr. Shibley has 
stated that he is confident the Commission is going to 
show the American Natural system out of this hearing. 

Mr. Shibley: I have no confidence. I only have confi- 
dence 


13,403-S 


if they rule we will have some ground rules on which we 
can proceed. 

Mr. Shannon: May I continue, Your Honor? 

Presiding Examiner: Does the staff wish to be heard? 

Mr. Shannon: At least a statement of the entry of my 
appearance and reservations so that there will be no dis- 
pute that we participated herein in this proceeding. 

I have one further reservation which I want to make. 

Presiding Examiner: I will hear you now. 

Mr. Shannon: And that is we filed on Friday a motion 
to cancel the designation of Your Honor as the Presiding 
Examiner in this case. I don’t know whether you have a 
copy. 

Presiding Examiner: I have a copy and that is another 
one of the reasons why I ought to recess this hearing 
until we get the Commission’s order down here. 

Mr. Shannon: I am just hoping the Commission will rule 
on that also. I just wanted to make clear, Mr. Examiner, 
I don’t want to take a lot of time here and start an argu- 
ment with Mr. Shibley or anyone else, but I want to make 
clear on the record the reservations under which we ap- 
pear here this morning. 

Mr. Shibley: Mr. Examiner, I see no reason for it. 

Presiding Examiner: We are going to conduct an or- 
derly hearing if you are in or if you are not here. 

This Court will be in recess until 2:00 o’clock. 


(Whereupon, at 11:00 a. m., the hearing was recessed to 
reconvene at 2:00 p. m., the same day.) 
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AFTERNOON SESSION 
2:00 p. m. 


Presiding Examiner: The hearing will come to order, 
please. 

I am in receipt of the Commission’s Order in the mat- 
ter of intervenors in this hearing. The Commission de- 
nies the petition of Michigan Consolidated Gas Company 
to intervene. 

The Commission denies the petition of the Laclede Gas 
Company to intervene. 

The Commission permits the intervention of the Day- 
ton Power and Light Company, the East Ohio Gas Com- 
pany, the Missouri Power and Light Company, the North- 
ern Indiana Fuel and Light Company, the City of Mont- 
gomery, Missouri, the Missouri Public Service Compary, 
Illinois Power Company, Kokomo Gas and Fuel Company, 
Michigan Gas Storage Company, and Michigan Public 
Service Commission. 

Any questions? If not, the atmosphere is cleared and 
those that are—— 

Mr. Shannon: Might I inquire, Your Honor, do you have 
a copy of the Order that I can look at? 

Presiding Examiner: Yes, and here is a copy of the 
letter mailing you a copy. 

The Court will be in recess for ten minutes. 


(At this point, 2:05 p. m. a recess was taken until 
2:15 p. m.) 

Presiding Examiner: The hearing will come to order, 
please. 


13,405-S 
Mr. Shannon? 
Mr. Shannon: Mr. Examiner, I first would like to thank 
you for your courtesy in furnishing me a copy of this 
Order so I could read it, which I have done during the 
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recess, and also the copy of the letter dated May 18 ad- 
dressed to me as counsel in that case in which the Com- 
mission rejected our motion to cancel the designation of 
the Examiner on the grounds that Michigan Consolidated 
is not a party to the proceeding and has no standing to 
file such a motion. 

Presiding Examiner: For the benefit of counsel, James 
tells me that copies of this Order are now available in 
the Secretary’s Office. 

Excuse me, Mr. Shannon. 

Mr. Shannon: Yes, sir. You indicated before the re- 
cess, or inquired as to whether there were any questions. 
I do have one question and I am sure you appreciate the 
importance of being certain here that I am protecting the 
rights of my client. 

Now, in the Commission’s Order of February 13, 1959, 
they made the statement that they were going to ‘‘schedule 
a hearing to enable all properly interested parties to 


present plans and evidence with respect to the disposi- 
tion of Panhandle’s gas in conformity to the standard 
of our Order of December 19, 1958. In our opinion, such 
parties would include Panhandle’s customers and inter- 
ested state commissions, but not members of the Amer- 
ican Natural System or their customers.’’ 


13,406-S 


Now, I analyzed this Order very carefully, and since 
the Commission did not terminate our intervention and, 
in fact, in that statement referred to members of the 
American Natural System and their customers as being 
parties, that we were still parties in the case, and I so 
stated in the petition to intervene which I recently filed 
in this new docket. 

Now, in this Order that you have just handed me they 
make the statement in the fifth paragraph—that is the 
Order denying our petition to intervene in the docket— 
they say, ‘‘In our Order issued February 15, 1959, in the 
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matters of American Louisiana Pipe Line Company et al., 
Docket No. G-10396 et al., we terminated the participa- 
tion of the members of the American Natural System or 
their customers in those consolidated proceedings.”’ 

Now, that raises the question that I want to get clear 
with Your Honor on the record. I realize these are Com- 
mission orders, and they are not orders that the Examiner 
has issued. On the other hand, as the Presiding Officer, 
the Examiner necessarily has the responsibility of con- 
ducting the hearing under the Commission’s orders. 

Now, am I correct, Mr. Examiner, that under the Com- 
mission’s orders, including the order you just received 
that I quoted from, you would not permit any members 
of the American Natural System or their customers to 
participate in this proceeding either to introduce evi- 
dence, cross-examine, object to the receipt of 


13,407-S 


evidence, or participate as a party in any way? Am I 
right in that? 

Presiding Examiner: That seems to be my directive 
from the Commission. And it further seems to me, in 
view of the Commission’s Order in regard to your motion 
here to release Examiner Ivins, that they consider this 
as a, shall we say, new or different hearing from the 
hearings that have heretofore taken place in these pro- 
ceedings. 

Mr. Shannon: In other words, you are not starting with 
the record already made? 

Presiding Examiner: I am starting with the record that 
is already made, yes, but under their direction it seems 
to me that—it seems clear to me that what they say here 
is that they deny your petition to intervene in this new 
hearing, and there doesn’t seem to be much I ean do about 
it except not to permit you to introduce testimony or to 
cross-examine, or to make objections, even. 

Mr. Shannon: Or to participate. 
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Presiding Examiner: Yes, sir. 

Mr. Shannon: That is just what I wanted to get pretty 
clear. I appreciate your statement, Mr. Examiner. I 
will return your copies of the Order. 

Presiding Examiner: I have the other one. 

Mr. Shannon: I might inquire, since the Commission 
referred to the American Natural System and its cus- 
tomers, that there are 


13,408-S 


a number of interested public agencies, including the Wis- 
consin Commission and the City of Detroit, County of 
Wayne. 

Mr. Shibley: Mr. Examiner, Mr. Shannon clearly does 
not represent those actions. 

Mr. Shannon: They are represented here now. 

Presiding Examiner: One of their counsel was before 
the Bench a minute ago, and I instructed him that if he 
wanted to intervene in this and had not already filed a 
petition, that he should do so promptly. It is not within 
my power to grant petitions to intervene. That is up 
to the Commission. 

Mr. Shibley: Would it be appropriate, Your Honor, 
for me to call my first witness? 

Mr. Goldstick: Your Honor, may J interpose for just a 
moment? N. H. Goldstick, Corporation Counsel for the 
City of Detroit. We want in, and we do not read the 
order of February 13, 1959, as terminating our interest 
in this proceeding, and so we just want to make that ob- 
jection on the record. 

Presiding Examiner: Do you have a petition to inter- 
vene? 

Mr. Goldstick: We will file such. 

Presiding Examiner: You will file one. 

Mr. Kaplan: Mr. Examiner, my name is David R. Kap- 
lan, County of Wayne, Michigan. We believe that we 
are proper parties to this proceeding, having intervened 
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in the original proceedings in this matter and have an 
interest insofar as part of the gas which is to be allocated 
will go to certain resident rate payers 


13,409-S 


of Wayne County who are serviced by Consumers Power, 
which I understand is going to receive part of the alloca- 
tion of gas. For this reason we believe we are properly 
a party to this proceeding, and as I interpret the Order 
which has come down, it is entirely silent both as to our 
status and that of the City of Detroit which Mr. Gold- 
stick talked about. I think I have discussed this matter 
with you and for the record I want to say I am going to 
file a petition to intervene in this consolidated proceeding. 

Presiding Examiner: And will you each give me copies 
when you file them. 


13,414-S 
James R. Sykes 


was called as a witness and, after being first duly sworn, 
was examined and testified as follows: 


Direct Examination 
By Mr. Shibley: 


Q. Will you please state your full name and address. 
A. James R. Sykes. I live at 450 East 63rd Street, New 
York 


18,415-S 
City. 

Q. By whom are you employed and in what capacity? 
A. I am employed as Sales Manager of Panhandle East- 
ern Pipe Line Company. 

Q. Now, as Sales Manager of Panhandle, have you 
had regular contact with the distributing facilities served 
by Panhandle? A. Yes, that is correct. It is my duty to 
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familiarize myself with Panhandle’s utility customers and 
to maintain regular contacts with them. 

Q. Does Panhandle propose to increase the contract de- 
mands of its utility customers, and if so, in what amount. 
A. We intend to provide increases totaling 157,000 Mef per 
day comprised of 127,000 Mef which results from the 
discontinuance of deliveries to Michigan Consolidated and 
30,000 Mef which results from operation of supercharged 
compressors. 

Q. How soon would Panhandle be prepared to provide 
the increased contract demands? A. We are ready to do 


so now. 
Q. Has Panhandle actually entered into agreements 
with its resale customers obligating Panhandle to pro- 
vide the increased contract demands? A. Yes, we have, 
subject to receiving the necessary authorization. 
Mr. Shibley: Your Honor, at this time I would like 
to have marked as an item by reference a portion of 


Panhandle’s Exhibit I 
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to its application in Docket G-18144, which is the super- 
charger application, namely, the letter agreements and 
service agreements included in that tab or stated another 
way, it would be everything but the first seven pages filed 
as Exhibit I to the application in Docket No. G-18144. 

Mr. Jerome McGrath: Do you have copies of those, 
Mr. Shibley? 

Mr. Shibley: They are in the application. 

Mr. Jerome McGrath: Do you have a copy of the ap- 
plication? 

Mr. Shibley: I do not have additional copies with me, 
Mr. McGrath. 

Mr. Jerome McGrath: They could be supplied, how- 
ever. 

Mr. Shibley: Yes, and to most of you they have been. 

Presiding Examiner: Starting with the letter dated 
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March 10, 1959, and addressed to the Central Indiana Gas 
Company? 

Mr. Shibley: Yes, Your Honor, and the last of those 
documents is a form of service agreement between Pan- 
handle Eastern Pipe Line Company and the town of 
Lapel, Indiana. 

May I suggest that whatever Your Honor’s preference 
might be, we might start the items and also the exhibits 
with an initial letter designation to avoid confusion with 
the prior abandonment hearings. Perhaps with the letter 
““—D”’ or something like that. 

Presiding Examiner: Well, items by reference, follow- 
ing our previous designation, would start with AAAA, 
four As. 

Mr. Shibley: Whatever Your Honor prefers. 


13,417-S 


Presiding Examiner: That will be marked AAAA for 
identification. 


(The document referred to was identified as Item AAA 
by reference.) 


By Mr. Shibley: 


Q. Mr. Sykes, do you have a copy of item by reference 
AAAA before you? A. Yes, sir. 

Q. Will you please describe that item? A. This item 
consists of true and correct copies of letter agreements 
between Panhandle and all of the general service cus- 
tomers which are solely dependent upon Panhandle for 
their gas supplies. It also includes signed service agree- 
ment with small general service customers which also are 
solely dependent upon Panhandle for their natural gas 
supplies. 

The documents in this item set forth the new contract 
demand applicable to each customer during the five win- 
ter months and also the new contract demands which will 
be applicable to each of the off-peak months, April through 
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October. They reflect the 127,000 Mef and also the 30,000 
Mef which Panhandle proposes to distribute to the resale 
customers. These documents have been executed by of- 
ficials of the distributors and also by a vice president of 
Panhandle. 


13,418-S 


Q. Will you please describe the method which was used 
to apportion the increased contract demand among Pan- 
handle’s customers? A. The volume of gas available for 
distribution is much smaller than the quantities which 
Panhandle’s resale customers would willingly contract for 
on a firm take-or-pay-for basis. Except in the instances 
where the distributor needs substantially greater contract 
demand for the offpeak months, even without any increase 
in winter contract demand, the additional summer volumes 
needed by the customers are somewhat dependent upon 
the extent to which we can increase their winter contract 
demand. Therefore, we proceeded first to formulate a fair 
and equitable method for distributing the winter contract 
demands. We carefully followed the standards set forth 
by the Commission in its Opinion 319 and reaffirmed in 
its February 13, 1959, Order in Docket No. G-11061. 

Q. Now, will you please be a little more specific with 
reference to the latter part of your answer. A. Yes, sir. 
The Commission had disapproved our earlier plan which 
limited the distribution to resale customers in Indiana, 
Michigan and Ohio. So we extended the distribution to 
Missouri and Illinois also. 

In addition, the Commission indicated that the 127,000 
Mef from Docket G-11061 should be distributed to eus- 
tomers solely dependent upon Panhandle, and we have 
observed that criterion. 
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The Commission also indicated that the 127,000 Mef 
should be distributed to utilities having relatively low 
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space heating saturations. So we distributed this entire 
volume to customers whose saturations range from 16 
per cent to approximately 60 per cent except for Kokomo 
Fuel & Gas which is a special case because of its large 
deficiency which it is attempting to supply as manufac- 
tured gas. 

Of course, the Commission indicated that the gas should 
be used primarily for domestic and commercial consumers, 
and we have obtained agreement from all of the distribu- 
tors that this standard will be observed. 

I might add that even though there was no necessity 
to do so, precisely the same standards were employed in 
distributing the peak day contract demand of 30,000 Mef 
from supercharging and related off-peak quantities with 
the sole exception that this distribution was not limited 
to customers having low space heating saturations. 

Q. Why did you adopt the range of 16 per cent to ap- 
proximately 60 per cent in establishing the participation 
of customers in the distribution of the 127,000 Mef re- 
sulting from Docket G-11061? A. The Commission is 
Order of February 13, 1959, in discussing the redistribu- 
tion of the 127,000 Mef, refers to the space heating satura- 
tion of the Panhandle customers which would share in 
the redistribution of the gas as compared with 


13,420-S 


Michigan Consolidated’s saturation. Michigan Consoli- 
dated’s space heating saturation at December 31, 1958, 
was 68.5 per cent as shown in Michigan Consolidated’s 
monthly report to the Michigan Public Service Commis- 
sion for 1958. To be on the safe side we have stayed far 
below the 68.5 per cent figure. 

Q. Now, how did you arrive at the quantities to be 
delivered? A. We used the exhibits and data in Docket 
G-11061 and developed a formula which was applied to 
each customer. The factors used were, one, space heat- 
ing saturation from Exhibit 182 revised; two, firm peak 
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day requirements for the first year from Exhibit 108 re- 
vised; and, three, present supply from Item LLL. 

We gave equal weight to space heating saturation, 
present winter supply, and first year firm peak day re- 
quirements by averaging the present supply and the mar- 
ket requirement, and then dividing that average by the 
space heating saturation for each customer. This gave 
us the ratio which each customer would be entitled to re- 
ceive. 

Q. What was the result of those determinations? A. Un- 
der the formula which I have described, a utility having 
a lower space heating saturation receives a relatively 
larger distribution than a utility of approximately the 
same size having a higher space heating saturation. 

Q. Will you please proceed with your explanation. 
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A. Having utilized the method which I described in ac- 
cordance with the prescribed standards, it was then neces- 
sary to satisfy the customers that the proposed distribu- 
tion would result in equitable treatment to each customer, 
and yet achieve the broad type of distribution contem- 
plated by the Commission. This was made possible by 
limiting the winter volumes to customers solely dependent 
upon Panhandle for their gas supplies and by limiting the 
increased winter supplies of Citizens Gas & Coke Utility 

and Michigan Gas Storage Company to 21,000 Mef and 
20,000 Mef respectively. 

This was done since the extremely low space heating 
saturation and large requirements of these two utilities 
would have foreclosed the broader relief which was needed. 

Q. Did I understand you to say that the same method 
as you have described was used in distributing the 30,000 
Mef to customers having relatively higher space heating 
saturations? A. Yes. That is correct. And, of course, 
even within that group those with relatively lower satu- 
rations received proportionately greater benefits. 
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Q. How did you ascertain that Panhandle’s resale cus- 
tomers considered the results of this distribution to be 
aceeptable? A. We arranged meetings of our customers 
by states, showed them the figures and accepted such 
minor adjustments as were unanimously agreed upon. 
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It was only after these meetings and a system-wide ac- 
ceptance by the customers of our overall plan that these 
letter agreements were executed. 

Q. Have you prepared summaries of the contract de- 
mands reflected in Item AAAA? <A. Yes. Summaries 
were prepared under my supervision and direction. 

Mr. Shibley: Your Honor, at this time I ask that there 
be marked for identification a one-page document entitled 
‘‘Panhandle Eastern Pipeline Company, Summary of In- 
creases in Contract Demands Applicable to Specifie Cus- 
tomers, November through March’’. 


Presiding Examiner: It will be marked Exhibit A-262, 
the ‘‘A’’ being to designate that it is this allocation hear- 


ing. 


(The document referred to was marked for identification 
as Exhibit A-262.) 


Mr. Shibley: Thank you, Your Honor. 
By Mr. Shibley: 


Q. Mr. Sykes, do you have Exhibit A-262 before you? 
A. Yes, sir, I do. 

Q. Was Exhibit A-262 the peak day summary to which 
you just referred? A. Yes, sir, it is. The center column 
shows all of the increases in winter contract demands, 
totaling 157,000 Mef, and the right-hand column shows 
the proposed new contract demands. 

Q. What is shown in the left-hand column entitled 
“<Present?’? 
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A. That shows the winter volume for each of these cus- 
tomers as set forth in the tariff sheets now on file with the 
Commission. 

I should point out that this exhibit includes every utility 
which will receive an increase in winter supply and that 
these utilities have already actually taken and re-sold 
volumes as great or greater than these figures shown in 
this column except for a few which have taken within a 
few hundred Mef of the maximum volume. 

Q. Mr. Sykes, have you prepared a similar summary 
applicable to the contract demands and proposed contract 
demands for the off-peak months? A. Yes, sir. That sum- 
mary was prepared under my supervision and direction 
so as to reflect the new contract demands for each of the 
distributors during each of the months April through Oc- 
tober. These figures are taken directly from the docu- 
ments contained in Item AAAA. 


Mr. Shilby: Your Honor, I ask that there be marked 
for identification at this time a four-page document en- 
titled ‘‘Panhandle Eastern Pipeline Company, Summary 
of Contract Demands Applicable to Specific Customers, 
April through October’’. 

Presiding Examiner: It will be marked Exhibit A-263 
for identification. 


(The document referred to was marked for identifica- 
tion as Exhibit No. A-263.) 


18,424-S 
By Mr. Shibley: 


Q. Mr. Sykes, do you have Exhibit A-263 before you? 
A. Yes, sir. 

Q. Is that the exhibit to which you referred in your 
last answer? A. Yes. That is the summary. 

Q. Does the summary set forth in Exhibit A-263—— 
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Mr. Jerome McGrath: Can we wait, Mr. Examiner, until 
we receive copies before the exhibit is explained? 


By Mr. Shibley: 


Q. Does the summary set forth in Exhibit A-263 show 
the increased off-peak contract demands applicable to the 
distributors which will participate in the distribution of 
the 127,000 Mef resulting from Docket G-11061?2 A. Yes. 
It includes those customers, but it also includes the gen- 
eral service and small general service customers which 
will receive increased off-peak contract demands from the 
30,000 Mcf available from superchargers. 

Q. Well, does the exhibit, namely, A-263, reflect all of 
the increased off-peak volumes for which Panhandle seeks 
authorization in this hearing? A. No. It is limited to the 
general service and small general service customers. It 
does not include the increased storage service which Pan- 
handle will provide to Michigan Gas Storage Company 


from the 127,000 Mef distribution, nor the 
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storage service which Panhandle proposes to provide the 
East Ohio Gas Company from the supercharger capacity 
in Docket G-18144. 

Q. Under what rate schedule would those off-peak de- 
liveries be made? A. Well, they are simply increases in 
past authorizations so they would be made under Pan- 
handle’s S-1 Rate Schedule. Our tariff specifically limits 
our S-1 deliveries to Michigan Gas Storage Company and 
East Ohio Gas Company. 

Q. Does Michigan Gas Storage Company have any 
source of supply other than Panhandle? A. No, it does 
not. 

Q. Has Panhandle agreed to increase the annual con- 
tract quantity under its S-1 service agreement with Michi- 
gan Gas Storage Company? A. Yes. We have agreed 
to increase the existing contract quantity by 12 million 
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Mef for a one-year period ending during the summer of 
next year, and thereafter their increase will be 6 million 
Mef annually. 

Q. Will the increase in storage service to Michigan 
Gas Storage Company come from the 127,000 Mef which 
is available as the result of Docket No. G-11061 proceed- 
ings? A. Yes. As a matter of fact, the storage company 
has requested increased storage deliveries this year re- 
gardless 


13,426-S 


of the outcome of the distribution of 127,000 Mef. But 
Panhandle was unable to provide the gas except from 
that source, and so advised Michigan Gas Storage Com- 
pany. 

Q. What does Panhandle intend to do with the 6 mil- 
lion Mef of storage gas which is presently committed for 
a one-year period to Michigan Gas Storage Company? 
A. That gas is needed for Waverly Storage Field com- 
mencing next summer. 

Q. What is Waverly Storage Field? A. It is a storage 
field located near the City of Waverly, Illinois. At the 
present time it is owned by Panhandle and Panhandle has 
been engaged in a substantial development and testing 
program. 

During the past several summers as gas has been avail- 
able for the purpose, Panhandle has made substantial in- 
jections into this field and the results are promising. 
However, at the present time no injections are being made. 

I might add that our consultants are presently engaged 
in preparing an application covering the Waverly Project 
for filing with the Commission. It is my understanding 
that substantial further injections are needed as well as 
some withdrawals prior to contracting for the sale of gas 
from this field. 
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Q. Where would Panhandle obtain the gas for injec- 
tion into Waverly storage prior to next summer? A. While 
some of the distributors in this proceeding will be able 
to use their maximum off-peak increase in supply imme- 
diately, others will not, but will build up to their new 
contract demand. This provides us with a supply which 
can be used for Waverly storage field during the coming 
summer. 

Q. Does Panhandle intend to sell any of the 127,000 
Mef from Docket G-11061 to East Ohio? A. No, and we 
originally had an agreement to increase their contract 
demand under the LS-1 Rate Schedule by 20,000 Mcf per 
day and their S-1 deliveries by 12,500,000 Mcf per year 
from Docket No. G-11061. 

Following the Commission’s February 13, 1959 Order 
in that proceeding, that gas was committed to customers 
with low space heating saturation and which are solely 
dependent upon Panhandle for their supplies. 

Q. Has East Ohio repeatedly requested additional vol- 
umes of gas from Panhandle? A. Yes, they have. 

Q. What increase, if any, is Panhandle willing to make 
in its deliveries to East Ohio? <A. If our certificate is 
granted in Docket No. G-18144, Panhandle is willing to 
provide East Ohio with 6,500,000 Mcf of off-peak gas 
from that program. 
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Q. Will the sale of the additional 6,500,000 Mef to East 
Ohio impair in any way Panhandle’s deliveries to its 
other retail customers? A. No, it will not. In view of 
the limited volumes of winter supply which we are able 
to distribute to the other customers in this proceeding, and 
with the requirement that the additional supplies will be 
used primarily for domestic and commercial consumers, 
the other resale customers do not need this six and a half 
million, 6,500,000 Mecf of off-peak gas. 


(13,430-S) 


Q. Have you in your capacity as Sales Manager ascer- 
tained whether all of the increases being provided to Pan- 
handle’s existing resale customers, as shown in your 
exhibits, will be used primarily for resale to domestic 
and commercial consumers? A. Yes. Responsible officials 
of each of these utilities have given absolute assurance 
that this standard will be observed. Virtually all of the 
gas will be used for those purposes. 

Q. At any earlier point you stated that the increased 
volumes would be provided as soon as possible. What 
was your reason for that statement? A. The distributors 
which will receive the increased supplies will suffer severe 
economic loss if the distribution is delayed. Some of the 
customers are manufacturing gas at the present time. 
Their existing supplies are inadequate to meet their ex- 
isting requirements, even during the off-peak months, and 
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they are turning now customers away daily because of 
lack of increased contract quantities. 

As a consequence, not only the distributors but the 
consumers are suffering economic loss. This is true as 
to sales that would be lost this summer and also sales 
for the coming winter. 

I have established that this group of customers has a 
backlog of unsolicited space heating applications amount- 
ing to 234,000, approximately. 


. * . s * o 
13,430-S 
Cross-examination 
By Mr. Perdue: 


Q. Mr. Sykes, there is outstanding or pending before 
the Commission an application filed by the Village of 
Stonington requesting that the Commission find and order 
Panhandle to serve that community with natural gas. 
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Are you aware of that case? A. Yes, sir. 

Q. Have you in your plan of allocation anywhere made 
provision for natural gas service to that community if 
the Commission should find in a proper proceeding that 
Panhandle should service the Village of Stonington? A. 
In this proposed allocation, we have not, sir, but should 
they find that Stonington should be served, I think I can 
undertake to get a management decision on the matter 
and tender it through counsel for the record. 

Q. Would you do that before the record is closed in 
this proceeding? A. Yes, sir. 

Q. You gave us a figure of 234,000, I believe, unsolicited 
space heating customers who are now awaiting natural gas 
service from existing customers of Panhandle Eastern. 
Isn’t that correct? A. Yes, sir. 

Q. Could you tell me the companies which go to make 
up the 
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largest amount of that figure? .A. Yes, sir. Michigan Gas 
Storage is 161,000. 

Q. You mean Consumers Power Company, don’t you? 
A. Yes, sir. Well—Illinois Power Company, 14,000; Cen- 
tral Illinois Light Company, 6,000; Central Illinois Public 
Service Company, 7,000; Citizens Gas and Coke Utility, 
12,500; Northern Indiana Public Service Company, 12,000; 
Indiana Gas and Water, 7,000. 

I think those are the largest ones. 


13,432-S 

Q. Thank you. 

Mr. Sykes, what months does Panhandle have its stor- 
age gas which is sold under Rate Schedule S-1 available? 
A. Generally, from April through October. 

Q. You say ‘‘generally’. Why do you qualify your 
statement? A. Well, it depends, then, on the operating 
conditions on the system as to what might be available 
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capacity-wide that could be delivered to storage com- 
panies. 

Q. You have just the two storage customers—that is, 
Michigan Gas Storage Company and East Ohio Gas? A. 
Yes, sir, under one rate schedule, yes, sir. 

Q. Now, then, you—by ‘‘you’’, I mean Panhandle—pro- 
pose to utilize 6 million Mcf annually for its own storage 
project near Waverly, Illinois, is that correct? A. That 
is the next phase of our development. I stated that we 
are preparing a certificate application to develop Waverly, 
which will be prepared and submitted to the Federal Power 
Commission shortly, and as our first objective, we seek to 
get the 6,000 Mcf next summer to inject into that de- 
velopment program. 

Mr. Shibley: 6 million Mef. 


By Mr. Perdue: 
Q. Is that 6,000 Mcf? A. 6 million, I’m sorry. 
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Q. You are now presently delivering 6 million Mef an- 
nually to Michigan Gas Storage, are you not? A. Yes, 
sir. 

Q. And have been for some years? A. Yes, sir. 

Q. So for one year, you are going to increase that to 
12 million Mcf? A. Yes, sir. 

Q. And after the one-year period, you will drop it 
back down to six? A. Yes, sir. 

Q. Well, is this 6 million that you have been delivering, 
I think, for about five years to Michigan Gas Storage, 
has that been delivered under S-1, or is that under an 
excess gas schedule, or how do you deliver that? A. That 
is under the S-1 schedule. 

Q. Now, have you been making deliveries to East Ohio 
under your S-1 schedule, also? A. Yes, sir. 

Q. What is the quantity of deliveries you have been 
making to East Ohio? A. Six million. 
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Q. Annually? A. Yes. Approximately annually. 
Q. Well, are you picking up the six million from East 
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Ohio and giving it to Michigan Gas Storage for the 
period of one year and then going to use it yourself— 
I mean Panhandle—at Waverly? Is that what you are 
talking about here? A. No, sir, this six million that we 
are delivering to East Ohio is one that we have been 
delivering under a contract on the S-1 schedule, and it 
will continue. 

Q. And it will continue? A. Yes, sir. 

Q. Now, under all of the schedules that Panhandle has, 
how much gas do you deliver annually to East Ohio? A. 
120,000 Mef daily, plus six million annually on the storage 
delivery. 

Q. And in Docket No. G-18144, you propose to increase 
that by six million, is it, annually, or twelve? A. 6% 
million. 

Q. Now, that proposal in G-18144, that is not this S-1 
gas we have been discussing, is it? A. Not to distinguish 
them, no, but this will also be delivered under the S-1 
schedule. 

Q. So your deliveries to East Ohio, then, if you get 
the certificate that applied for in Docket No. G-18144, 
your annual deliveries to East Ohio, then, contract vol- 
umes, would be 132,500 Mcf, is that correct? A. I don’t 
follow how you got the 12,000 Mef. 

Q. You told me you were going to deliver six million 
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Mef under S-1? A. Yes, sir. 

Q. And you are also going to deliver an additional 
6,500,000 under S-1 if you get your certificate in G-18144? 
A. Yes, sir. 

Q. Isn’t that 12.57 A. Yes, sir, but that is 12,500,000 
Mef on an annual basis. In addition, we deliver under 
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an LS Schedule, LS-1 Schedule, which is a Limited Service 
Schedule, 120,000 Mef daily. 

Q. Yes, and your total deliveries, then, would be 132,500, 
or am I incorrect? 

Mr. Shibley: Maybe I can clear it up, or assist. This 
120,000 is a daily figure, and to compare it with the stor- 
age figures, you would have to multiply it by 365. 

Mr. Perdue: Oh, I see. I thought the 120 was annual. 
I have been talking annual all the time. 

The Witness: That is why I couldn’t follow you. 


By Mr. Perdue: 


Q. I’m trying to get the annual delivery to East Ohio, 
contract deliveries, I am talking about. A. Let me take 
a minute, if I may, and I’ll try to compute it. 

I get 49,800,000 Mcf on an annual basis. 

Mr. Flaningam: That includes the 6 million Mef per 
year of 
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S gas? 
The Witness: Yes. 


By Mr. Perdue: 


Q. So then, to that, we'll add the 5,500,000, and come 
up with a figure of 56,300,000 Mef annually? <A. Yes, sir. 

Q. Now, Mr. Sykes, has Panhandle been delivering or 
did it deliver last year any gas to East Ohio under a 
surplus or excess gas schedule? <A. No, sir, we delivered 
gas to them in accord with our S-1 storage gas contract. 

Q. I see. But those are the figures you have given 
us? A. Yes, sir. 

Q. And over and above those figures, there have been 
no deliveries made of excess or surplus gas? A. Not to 
my knowledge, no, sir. 

Q. Just for a moment, could you tell me what condi- 
tions you were discussing earlier when you said because 
of certain conditions that Kokomo you have deviated 
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from your 16 per cent to 60 per cent range. What were 
those conditions you had reference to? A. Kokomo op- 
erates, I should say, in quite a different fashion than 
other utility customers, and they have built a rather large 
natural gas holder, and with manufactured 
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facilities which they have installed, they have not in- 
stituted any refusal or limitation on domestic customers 
applying and receiving gas service. Now, of course, I’m 
quoting this from visiting the company and having had 
some of this explained to me, but I don’t want to be 
quoted to the letter. That is the way I understand it; 
Kokomo is able to live and meet the requests of its cus- 
tomers by manufacturing considerable quantities of gas, 
and through the benefits accruing to Kokomo as a result 
of this holder operation. 

Q. Does that complete your answer? A. Yes, sir. 

Q. Thank you, sir. 

In the ease of Citizens Gas & Coke Utility, I notice that 
Panhandle presently sells and delivers 44,000, and pro- 
poses an increase of 21,000 here, making a total of 65,000. 
Does that 21,000 increase represent the amount that you 
would have delivered to Citizens Gas & Coke Utility if 
you had applied your formula straight across the board? 
A. No, sir, that is a lesser amount. With their very 
low heating—space heating—saturation, which I think 
is the lower figure, 16 per cent, they would have been 
entitled to an increase of about 27,000, which we felt in 
this situation would have denied others that had a right 
to some gas an opportunity to get some. This was just 
a figure which we arrived at by negotiation and mutual 
acceptance. 
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Q. You say ‘‘mutual acceptance.’’ You mean by of- 
ficers of Citizens Gas & Coke Utility? A. Yes, sir. 
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Q. And they serve the City of Indianapolis, Indiana? 
A. Yes, sir. 

Q. Thank you. 

If we could have a moment, sir, I want to check some- 
thing. 

Mr. Perdue: Those are all the questions we have, Your 
Honor. 

Thank you, Mr. Sykes. 

Mr. Hunt: May I ask a couple of questions? 

Presiding Examiner: Yes, you may. 


Cross-examination 
By Mr. Hunt: 


Q. Mr. Sykes, are you acquainted with the controversy 
between Illinois Power Company and Panhandle of about 
a year ago before this Commission? A. Yes, sir. 

Q. Are you acquainted with the fact that that was set- 


tled by an agreement between the parties on or about 
September 26 of 1958? <A. Yes, sir. 

Q. And are you acquainted with the fact that, pursu- 
ant thereto, the parties withdrew their pleadings and re- 
ceived an order from the Commission authorizing such 
withdrawals? 
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A. Yes, sir. 

Q. Now, is there anything in Exhibit A-263, with spe- 
cifie reference to Sheet 4 of 4, that can be construed, 
expressly, indirectly, by implication, or any other way, 
to indicate that Panhandle does not intend to honor the 
agreement between it and Illinois Power Company with 
respect to additional off-peak quantities resulting from 
that agreement? A. No, sir. 

Q. And that, irrespective of the Commission authoriza- 
tion as here sought for the deliveries shown in Exhibit 
A-263, and with specific reference to Sheet 4 of 4, it is 
Panhandle’s intention, is it not, to deliver to Illinois 
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Power Company the quantities of gas during the off-peak 
months resulting from that agreement, is that correct? 
A. Yes, sir. 

Mr. Hunt: Thank you. 

Presiding Examiner: Is there any other cross-exami- 
nation? 


Cross-examination 
By Mr. Caruso: 


Q. Mr. Sykes, do you happen to know what the space 
heating saturation is for East Ohio as of December 1958? 
A. No, sir, I don’t have that figure. 

Q. You mentioned Michigan Consolidated Gas being 
68 per cent as of December 1958, according to figures 
filed with the Michigan Public Service Commission. I’m 
wondering if you 
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have that information with regard to East Ohio, whether 
it would be 1958 or prior thereto? A. Exhibit 182 of 
Docket No. G-11061 had a figure for the entire Consoli- 
dated System of 81 per cent. 

Q. Consolidated System? What do you have refer- 
ence to? A. Consolidated Natural Gas System, which 
includes East Ohio. 

Q. The entire System is 81 per cent? A. Yes, sir. 

Q. But you don’t have the figure for the East Ohio 
Gas Company itself? A. No, sir. 

Mr. Caruso: I believe that is all. 


13,441-S 
Redirect Examination 
By Mr. Shibley: 


Q. Mr. Sykes, in your questions from Staff Counsel, 
before you actually established rapport on the informa- 
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tion that was being requested, you were asked concern- 
ing deliveries by Panhandle Eastern Pipe Line Com- 
pany to the East Ohio Gas Company, and you testified 
that Panhandle had been making deliveries only under 
the LS-1 Schedule and the S-1 Rate Schedule. 

That is correct, is it not? A. Yes, sir. 

Q. And you testified that Panhandle deliveries of stor- 
age gas, under the S-1 Rate Schedule, that in the past 
several years, some advance deliveries had been made, 
did you not? A. Yes, sir. 

Q. Now, you did not mean to indicate, did you, that 
in no year during those past several years was a quan- 
tity greater than 49,800,000 Mcf sold by Panhandle to the 
East Ohio Gas Company? <A. Not to my knowledge. 

Q. Now, with regard to the storage sales to Michigan 
Gas Storage Company, again I believe there was possibly 
some slight confusion with regard to a figure of 6 mil- 
lion Mef additional 
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storage gas. Do you have figures before you from which 
you can ascertain the total amount of sales that Pan- 
handle made to Michigan Gas Storage Company during 
the past three years? 

That is, actual for 1956, 1957, and 1958? A. Yes, sir. 

Q. Will you please read those figures into the record? 
A. In 1956, the deliveries were 83,569,535. In 1957, they 
were 82,510,299, and in 1958, they were 80,095,044. 

Q. Do you know what the sum of the annual contract 
quantity under the S-1 Rate Schedule, plus the annual 
quantity under the G-1 rate schedule, with Michigan Gas 
Storage Company is at the present time? A. I don’t have 
that sum exactly. It is about 78 million, I believe. 
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Larry E. Hanna 


was called as a witness and, having been first duly sworn, 
was examined and testified as follows: 


Direct Examination 
By Mr. Shibley: 


Q. Mr. Hanna, will you please state your full name, 
your address, and the work you are engaged in? A. My 
name is Larry E. Hanna, my address is 1221 Baltimore 
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Ave., Kansas City, Missouri. I am employed by Pan- 
handle Eastern as the Assistant Chief Engineer. 

Q. Where did you receive your education? <A. I gradu- 
ated from the Oklahoma State University with a Bachelor 
of Science degree in 1943. 

Q. Will you please very briefly tell us in what work 
you have been engaged in since graduating from Okla- 
homa State University? A. Upon graduation I went into 
the Army. I spent three and a half years in the Corps 
of Engineers, both in the United States and overseas. 
Upon discharge from the service, I was employed by 
Panhandle Eastern Pipe Line Company. My principal 
work at that time was preparing flow studies and ca- 
pacity calculations for design purposes in the Engineer- 
ing Department. 

Q. Will you please fix the date on which you were 
employed by Panhandle as an engineer? A. In Septem- 
ber 1946. 

Q. All right. Now will you proceed? A. I was then 
transferred to the Operating Department as an engineer- 
ing assistant to the Vice President in charge of 
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operations. In that position my principal duties were 
preparing flow studies and capacity calculations for de- 
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sign purposes and operational purposes. I also made 
investigation of new design and methods of operation, and 
I aided the Engineering Department in scheduling neces- 
sary shutdowns during construction programs. 

I also made extensive studies on the characteristics of 
the loads on the pipeline. Then, in January 1956, I was 
transferred back to the Engineering Department as the 
Assistant Chief Engineer. In this position, I aid the 
Chief Engineer in the administration of all the engineer- 
ing work in the company. 

I am also a registered engineer in the State of Missouri. 

Q. Mr. Hanna, have you testified before this Commis- 
sion on numerous occasions? A. Yes, sir, I have. 

Q. Have you prepared, Mr. Hanna, a map showing the 
main transmission system of Panhandle Eastern Pipe 
Line Company as of the present time? A. Yes, sir, I 
have. 

Mr. Shibley: Your Honor, I ask that there be marked 


for identification at this time an extensive map entitled 
“‘Panhandle Eastern Pipe Line Company, Main Trans- 
mission System Showing Existing and Proposed Facili- 
ties.”’ 

Presiding Examiner: It will be marked Exhibit A-264 
for identification. 


(Document referred to marked for identification Ex- 
hibit A-264.) 

13,445-S 
By Mr. Shibley: 

Q. Mr. Hanna, do you have Exhibit A-264 before you? 
A. I do. 

Q. Is Exhibit A-264 the exhibit to which you have just 
referred as having been prepared under your supervision 
and direction? A. Yes, sir, it is. 

Q. What does Exhibit A-264 show? A. This exhibit 
shows the facilities being applied for in this application 
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in relating to the existing facilities on the Panhandle 
Eastern system. Additional horsepower in the form of 
modernized and turbo-charged engines is being applied 
for at Panhandle’s Liberal, Greensburg, Haven, Olpe, 
Louisburg, Houstonia, Centralia, Pleasant Hill, and Tus- 
cola compressor stations. 


Q. Mr. Hanna, will you please describe the work which 
has been undertaken and which you refer to as moderniz- 
ing and supercharging the engines? A. For some time, 
Panhandle had been interested in modernizing their old 
horizontal-type engines. Some of these engines had been 
in service since 1931. These engines are atmospheric- 
type engines, which means that the air supply is at at- 
mospherie pressure. We felt that these engines could 
be modernized, so we conferred with two of the manu- 
facturers, Cooper-Bessemer and Worthington Corpora- 
tion. After our 
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conferences with these companies, it was decided to turbo- 
charge one of each of these units. 


The first unit which Panhandle turbo-charged was a 
Cooper-Bessemer type 24, 1300 horsepower unit, at our 
Greensburg compressor station. This work was completed 
in May 1955. The next one was a Worthington 1300 
horsepower unit at Olpe compressor station. The engine 
manufacturers did not guarantee that Panhandle could 
realize an increase in their rated horsepower by turbo- 
charging these units. However, our people felt that we 
could be confident of achieving a reduction in the fuel 
consumption, and also a reduction in the cost of opera- 
tion and maintenance. By changing the fuel injection 
valve assembly and installing a turbo blower on the ex- 
haust line, we were able to increase the air supply into 
the combustion chamber of the units. This was an en- 
tirely experimental program on our part. 
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Later in 1955, two Cooper-Bessemer type 22, 1,000 
horse-power units were turbo-charged at our Liberal com- 
pressor station. Then, in the early part of 1956, another 
Worthington unit was turbo-charged at Tuscola compres- 
sor station. It was felt that these additional units should 
be turbo-charged in order that additional tests could be 
made on them. 

During the first years of operation of these five units, 
considerable difficulties were encountered. The control 
system which regulates the combustion mixtures in the 
power cylinders gave us considerable trouble. We also 
found that with the 
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increased power on the units, we realized a decrease in 
the gas compressor efficiency due to pulsation and reso- 
nance in the gas piping. Therefore, we attempted to 
remedy these difficulties, and by the spring of 1958, it was 
decided to proceed with the turbo-charging of all of the 
horizontal-type units at Liberal, Greensburg, Haven, Olpe, 
and Louisburg compressor stations. 

We have not fully solved all our problems. However, 
we have felt that by the time all the engines at these 
compressor stations were turbo-charged, we would have 
them solved. The application of the turbo-charge units 
to these 45 engines was not completed until January 1 
1957. 

Then, on January 16, 1957, we had a serious accident 
at our Liberal compressor station. There was no con- 
nection between the turbo-charging of the engines and 
the Liberal explosion. However, the explosion hampered 
our capacity, and we were unable to test the units under 
full operating conditions. After one winter’s operation, 
in the winter of 1957-58, we thought the turbo-charging 
equipment had proved successful, and we could realize 
a 500-horsepower increase on all of the units. 


? 
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But in March of 1958, we encountered another operat- 
ing difficulty. One of the main connecting rods on a 
1,000 horse-power unit at Liberal failed from stress fa- 
tigue. The load on this type of unit was reduced, and 
engineering tests were started immediately. It was de- 
termined that it would be 
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necessary to replace all of the main connecting rods on 
this type of unit, and also it would be necessary to re- 
place the compressor distant rod on this type of unit, 
especially where the compression ratio was high. 

Then, in the summer of 1958, it was decided to proceed 
with the additional turbo-charging of the horizontal units 
at Houstonia, Centralia, and Pleasant Hill compressor 
stations. This work was completed in February of 1959, 
so it was not until February of 1959 that we were able 
to coordinate the results of our extensive engineering 
tests on the engines with our actual peak day perform- 
ance. 

The weather conditions during February of 1959 gave 
us a good test on the capacity of our system with the 
horizontal engines turbo-charged at all stations, from 
Liberal to Pleasant Hill, inclusive. After their perform- 
ance during February, we concluded that we could sustain 
a 30,000 Mef increase in our pipeline capacity. 
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Q. Mr. Hanna, have you prepared a flow diagram dur- 
ing peak day operation of Panhandle’s system? A. Yes, 
sir, I have. 

Mr. Shibley: Your Honor, at this time I ask that there 
be marked for identification a long, one-page exhibit en- 
titled ‘‘Panhandle Eastern Pipe Line Company, Flow 
Diagram of Main Transmission System Showing Winter 
Peak Day Capacity, and Reflecting Operation with the 
Proposed Facilities Added.’’ 
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Presiding Examiner: It will be marked Exhibit A-265 
for identification. 


(Document referred to marked for identification Exhibit 
A-265.) 


By Mr. Shibley: 


Q. Mr. Hanna, was this one-page exhibit, A-265, pre- 
pared by you or under your direction? A. Yes, it was. 

Q. Will you please state what Exhibit A-265 purports 
to reflect? A. This exhibit is the flow study information 
pertaining to the operation of the pipeline on a peak 
day with the additional horsepower in service. This ex- 
hibit is a diagramatic sketch of the main line between 
Liberal Compressor Station—I should say east of the 
Liberal Compressor Station—and shows the operating 
conditions which will exist with those new facilities in 
service. 

The three horizontal lines represent the three pipelines 
in 
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Panhandle’s system. The line appearing at the top is 
Panhandle’s low-pressure line, commonly called Line 100. 

The middle line is Panhandle’s second line, commonly 
called Line 200, and the bottom line is the line which we 
commonly call Line 300. 

The circles represent compressor services at each com- 
pressor station. Other pertinent information concerning 
the horsepower is shown below each compressor station. 
For example, the Haven Station, which is found in the 
upper left-hand corner, or the third station from the left 
on the upper line, a total of 23,580 horsepower is required. 
Before the modernization program, this station had 17,500 
nameplate horsepower installed. The modernization and 
the turbo charging gave a 5,500 horsepower increase, re- 
sulting in a total horsepower of 23,000 available. 
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Cross-examination 
By Mr. Perdue: 


Q. Mr. Hanna, does your Exhibit A-265, which is your 
flow diagram, show the actual system capacity as it exists 
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A. This is what we have determined as the actual capacity 
of our system, yes, sir. 

Q. And the deliveries into your system and the de- 
liveries out of your system shown on Exhibit No. A-265 
are the peak day contract quantity deliveries to be made 
and receipts to be taken by Panhandle, is that correct? 
A. The figures or the volumes shown on this flow diagram 
are what we anticipate as the supply of gas on a peak 
day, that is correct. 


13,460-S 
K. D. Heying 


was called as a witness and, having first been duly sworn, 
was examined and testified as follows: 
Direct Examination 
By Mr. Shibley: 

Q. Will you please state your full name and business ad- 
dress? A. K. D. Heying, 1221 Baltimore Ave., Kansas 
City 5, Missouri. 

Q. And by whom are you employed? A. Panhandle 
Eastern Pipe Line Company. 

Q. How long have you been employed by Panhandle? A. 
Since June 28, 1948. 

Q. What is your present position? A. Assistant Man- 
ager of the Rate Department. 
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Q. Will you please state your educational background 
briefly? A. I was graduated from Central Missouri State 
College, Warrensburg, Missouri, in May of 1948 with a 
Bachelor of Science degree, majoring in physics and minor- 
ing in mathematics. 
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Q. Will you state briefly your employment history with 
Panhandle? A. I was initially employed in the Reservoir 
Engineering Section of the Production and Gathering De- 
partment in Liberal, Kansas, as a Reservoir Engineer. On 
February 15, 1951, I was recalled to active duty in the 
Korean conflict and was in the service until May 12, 1952. 
Upon release from the service, I returned to Liberal, Kan- 
sas, and remained there until November 1, 1952. I was 
then transferred to the Kansas City Office as an Economic 
Analyst in the Economics Department. On January 1, 
1954, I was transferred to the Rate Department as As- 
sistant to the Manager of Rates. On November 1, 1957, 
I was made Assistant Manager of Rates. 

Q. What are your principal duties in your present posi- 
tion? A. My principal duties include the analysis and 
use of extensive progressive records on rate design, sys- 
tem temperatures, peak day, monthly and annual gas 
sales, ete., which are maintained currently in the rate 
department of the company. My duties also include the 
development and preparation of exhibit material relating 
to actual and estimated gas sales for use in proceedings 
before the Federal Power Commission. 

Q. Have you previously testified before this Commis- 
sion? <A. Yes. 

Q. Mr. Heying, have you prepared an exhibit showing 
a summary of peak day sales for use in this proceeding? 
A. Yes, sir. 
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Mr. Shibley: Your Honor, at this time I ask that there 
be marked for identification a 2-page document entitled 
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‘‘Panhandle Eastern Pipe Line Company, Summary of 
Peak Day Sales.’’ 

Presiding Examiner: It will be marked Exhibit A-268 
for identification. 


(Document referred to marked for identification Exhibit 
A-268.) 


By Mr. Shibley: 


Q. Mr. Heying, do you have a copy of Exhibit A-268 
before vou? A. Yes, sir. 

Q. Was that exhibit prepared by you or under your 
supervision and direction? A. Yes, sir, it was. 

Q. What does Exhibit A-268 purport to show? A. Ex- 
hibit A-268 is a summary of actual peak day sales for the 
past three winter periods and a projection for the General 
Service and Small General Service customers, who are 
entirely dependent upon Panhandle for their gas require- 
ments. 


Q. What is the source of your figures as shown on 
Exhibit A-268% A. Columns (1), (2) and (3) show the 
actual peak day sales for the three past winter periods. 
This information was taken from the books and records 
of the company. 

Q. Are the volumes in columns (1), (2) and (3) coinci- 
dental 
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or non-coincidental? A. They are non-coincidental. 

Q. What does that mean, Mr. Heying? A. The non-co- 
incidental peak day would be the deliveries of gas by 
Panhandle, the largest deliveries of gas by Panhandle to 
a certain customer in the winter period. 

Q. So that it does not necessarily represent a single 
calendar day’s deliveries among these various customers, 
is that correct? A. That is correct. 

Q. Do these figures show the sales by the customers, 
or only the sales by Panhandle? A. Only the deliveries 
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by Panhandle. The customers’ sales were often much 
greater. 

Q. How would that be possible? Where would the cus- 
tomers receive additional quantities? A. Well, in mann- 
factured gas. 

Q. What have you considered as the winter period in 
the case of the actual volumes? <A. I have considered the 
winter period to be that period from November 1 through 
March 31, which is the same period reflected in our tariff. 

Q. Would you now describe the information shown in 
column (4) of Exhibit A-2682 A. The information shown 
in column (4) is my estimate of 
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our peak day sales commencing with the winter of 1959- 
60, as restricted by the contract demands. 

Q. How were these estimates for 1959-60 prepared? A. 
The companies receiving an increased supply of gas have 
requirements substantially greater than the increased con- 
tract demands we are able to provide, and so I have limited 
my estimates to the proposed winter contract demand as 
set forth in the agreements previously testified to by Mr. 
Sykes. Many of the General Service and Small General 
Service Customers have, during peak periods, exceeded 
their present winter contract demand, and those few which 
have not actually exceeded their contract demand, have 
experienced peaks substantially equal to their contract 
demand. Generally speaking, for the other companies I 
have used the present winter contract demand. 

Mr. Shibley: Your Honor, we have almost reached four- 
thirty, the normal recess time. Of course, we would be 
willing to stay subject to whatever Your Honor might 
rule, but I was going to suggest that I take the remaining 
half minute to offer in evidence my Exhibits A-264, A-265, 
A-266, A-267, A-268, as well as Exhibits A-262 and A- 
263, which were Mr. Sykes’ exhibits. 
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By Mr. Shibley: 


Q. Mr. Heying, have you prepared an exhibit showing 
a summary of annual sales with respect to resale cus- 
tomers of Panhandle Eastern Pipeline Company? A. Yes, 
I have. 

Mr. Shibley: Your Honor, at this time I ask that there 
be marked for identification a three-page exhibit entitled 
“¢Panhandle Eastern Pipeline Company, Summary of An- 
nual Sales.”’ 

Presiding Examiner: That will be marked Exhibit A- 
269 for identification. 


(The document referred to was marked for identifica- 
tion 


13,468-S 
as Exhibit A-269.) 


By Mr. Shibley: 


Q. Mr. Heying, do you have Exhibit A-269 before you? 
A. Yes, sir. 

Q. Was that exhibit prepared by you or under your su- 
pervision and direction? A. Yes, it was. 

Q. Is it true, accurate, and correct with respect to the 
actual figures shown there, and is it a reasonable estimate 
with regard to the estimate figures shown there on Ex- 
hibit A-269? A. Yes, it is. 

Q. Would you proceed to describe Exhibit A-269? A. 
Exhibit A-269 is a summary of actual annual sales for 
the past three years, and a three-year projection for the 
General Service and small General Service customers, 
who are entirely dependent upon Panhandle for their gas 
supply. 

Q. Would you describe Columns (1), (2) and (3), of 
Exhibit A-269, please? A. Columns (1), (2) and (3) show 
the actual calendar year sales for 1956, 1957 and 1958. 
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This information was taken from the books and records 
of the company. 

Q. Do the actual figures represent the total sales by 
the customers, or only the deliveries by Panhandle? A. 
Here again, these figures represent our deliveries 
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and do not reflect the higher sales which were made by 
the distributors as a result of their having to manufacture 
gas. 

Q. Now will you please describe Columns (4), (5) and 
(6) of Exhibit A-269? A. The information shown in Col- 
umns (4), (5) and (6) is an estimate of annual sales by 
Panhandle for the years 1959, 1960 and 1961. In making 
these estimates, I started with the actually experienced 
sales. Then taking into account the increased contract 
demands, I used the load factors applicable to the dis- 
tributors, based upon past experience, and obtained the 
sales which would be made, in my judgment. 

Q. Does this method just described apply to all of the 
companies shown on Exhibit A-269? A.No. This method 
was used to determine the estimated volumes for those 
companies receiving an additional supply of gas. For 
most of the other companies, which are in the main Small 
General Service customers, the nominal increases reflected 
are based upon our actual experience. 

Q. How did you determine the estimates for those few 
recent Section 7-A customers who have not arrived at a 
stabilized load pattern? A. For those, I used the annual 
estimated sales as presented in their 7-A proceedings. 

Q. What volumes have you shown for Michigan Gas 
Storage Company, Mr. Heying? 
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A. Only those volumes applicable to the General Service 
Rate Schedule have been shown. I might add here that 
in all of this I have assumed an effective date of June 1, 
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1959, for the additional gas. In the case of Michigan Gas 
Storage Company, I assumed a 20,000 Mef per day addi- 
tional commencing June 1, 1959. For both 1960 and 1961, 
I assumed a 20,000 Mef per day for the entire year. That, 
of course, is 7,300,000 Mef on an annual basis. 

Q. Referring to Michigan Gas Storage Company, and 
comparing the estimated volume for the year 1960 with 
the year 1961, I notice there is a slight difference. Is 
that due to the fact that the year 1960 is a leap year? 
A. Yes. In the exhibit I adjusted 1960 as a leap year. 

Q. What are the annual volumes under the Storage 
Service Agreement with Michigan Gas Storage Company? 
A. During the contract year, the total deliveries under 
the Storage Service Rate Schedule would be 68,000,000 
Mef. This is made up of 56,000,000 Mcf per year under 
the present agreement plus an additional 12,500,000 Mef 
which based on the Letter Agreement with Michigan Gas 
Storage Company sponsored by Mr. Sykes. 


Q. I believe you said 12,500,000 Mcf, Mr. Heying. A. 
I should correct that. That is 12,000,000 Mcf. 

Q. Would you just explain briefly why you excluded 
the storage deliveries in this exhibit on annual sales? 
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A. The storage volumes were excluded since the storage 
agreement provides for an annual quantity which is not 
necessarily on a calendar year basis, whereas this exhibit 
was prepared on a calendar year basis. 

Q. What increase in storage volumes is applicable to 
the East Ohio Gas Company? A. The increased annual 
quantity of storage gas to East Ohio Gas Company is 
6,500,000 Mef per year. 

Q. Have you estimated any increase in the firm deliveries 
to the East Ohio Gas Company under Panhandle’s LS-1 
Rate Schedule? A. No, sir, I have not. 

Q. Do you consider the estimated volumes in Exhibit 
A-269 to be reasonable for the years 1959, 1960 and 1961, 


47 
(13,472-S) 


assuming an effective date of June 1, 1959, for the in- 
creased volumes? A. Yes, I would consider them to be 
reasonable, taking into acount the restrictions on growth 
occasioned by the limitations of the proposed contract de- 
mands. If it were not for the fact that the increases in 
contract demand will be limited, of course, the estimates 
for 1959, 1960 and 1961 would be greater than I have 
shown in this Exhibit. 

Q. Have you computed the increased annual sales re- 
flected in your Exhibit A-269 which are applicable to the 
customers receiving increased contract demands? 
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A. Yes, sir. The increase in annual sales for the customers 
receiving increased contract demands, taken from this 
exhibit, is 39,228,121 Mcf. To obtain the total increase, 
it would, of course, he necessary to add the increased vol- 
umes of storage deliveries. 


Q. I believe you have already testified that those vol- 
umes would be 6,500,000 Mef for East Ohio, and the 
volumes reflected in the Letter Agreement with Michigan 
Gas Storage Company, namely 12,000,000 Mef, for the 
period going from 1959 through the summer of 1960, and 
6,000,000 Mef thereafter for Michigan Gas Storage Com- 
pany; is that correct? A. That is correct. 

Q. At what rate does Panhandle propose to distribute 
the volumes available from the supercharging and modi- 
fication involved in Docket No. G-18144? A. This gas will 
be sold at our regularly filed rates. 

Q. Now, with regard to the 127,000 Mecf per day from 
Docket No. G-11061, what rate, if any, is Panhandle pres- 
ently receiving for this gas? A. We are presently receiv- 
ing the rate which became effective September 1, 1958. 
More specifically, Michigan Consolidated Gas Company 
has been paying us an average of 2914 cents per Mef. 
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Q. At what rate does Panhandle propose to distribute 
the 127,000 Mef under the distribution plan proposed by 
Mr. 
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Sykes? A. Again, this gas will be sold at our regularly 
filed rates. 


® . 
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Mr. Shibley: Yes, Your Honor, we are ready to pro- 
ceed. 

Your Honor, in the interests of precaution here, I would 
like to ask that there be assigned as one item by reference 
number certain exhibits and testimony from the abandon- 
ment hearing which was held in 1957, namely, Revised Ex- 
hibit 106, Revised Exhibit 107, Revised Exhibit 108, Second 
Revised Exhibit 109, Revised Exhibit 182, and Exhibit 
185; Item LLL, which is Panhandle’s tariff, Item MMM, 
which is existing service agreements, and the follow- 
ing: 

Mr. Flaningam: May I ask, in that connection, Your 
Honor, whether or not this present offer of service agree- 
ments includes two service agreements between Panhandle 
and East Ohio, each of which is dated October 6, 1955, one 
of which is under Panhandle’s Rate Schedule LS-1, and 
the other under its Rate Schedule S-1? 
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Mr. Shibley : Your Honor, the answer to Mr. Flaningam’s 
question is yes, they do. 

I have also the following transcript references: 

Transcript page 3792, transcript pages 3892 and 3893, 
transcript page 6381 and 6382, transcript page 6386 to 
6388, transcript page 10917 to 10918, transcript pages 3919 
to 3921, and transcript page 3934. 

That completes this item, Your Honor. 
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(Filed March 24, 1959) 


UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Docket No. G-18144 


In the Matter of 
PanHaNDLE Eastern Pree Lixe Company 
Abbreviated Application for a Certificate of Public 
Convenience and Necessity 

Comes now Panhandle Eastern Pipe Line Company 
(‘‘Panhandle’’) and files this Application for the issuance 
of a Certificate of Public Convenience and Necessity au- 
thorizing the modification and operation of certain facili- 
ties as hereinafter described. 

This is an abbreviated application under Section 157.7 
of the Commission’s Regulations, made in accordance with 
the applicable provisions of Section 157.5 et seq. 

In support hereof, Panhandle respectfully shows that: 


I 
The exact legal name of the applicant is Panhandle East- 
ern Pipe Line Company. 
II 
Panhandle is a corporation organized and existing un- 
der the laws of the State of Delaware and has its princi- 
pal office at 1221 Baltimore Avenue, Kansas City 5, Mis- 
souri. Panhandle owns and operates an integrated natural 
gas pipe line system situated in the states of 
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Texas, Oklahoma, Kansas, Missouri, Illinois, Indiana, Ohio, 
and Michigan, and is a natural gas company as defined in 
the Natural Gas Act. 
I 
Panhandle produces gas from extensive leasehold acre- 
age located in the states of Texas, Oklahoma, and Kansas, 
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and purchases natural gas produced in those states. Its 
pipe line system extends from Texas to its northern termini 
in Michigan. In connection with the operation of its pipe 
line system, it owns and operates facilities appurtenant 
thereto and is engaged in the tranportation and sale of nat- 
ural gas in interstate commerce (a) for resale for ultimate 
public consumption for domestic, commercial, industrial, 
and other uses, and (b) directly to industries and others 
for their own use. 
IV 

Panhandle’s service has been duly authorized by ‘‘grand- 
father’’ and ‘‘non-grandfather’’ Certificates of Public Con- 
venience and Necessity issued by the Commission. 


Vv 


All communications and pleadings in respect to this ap- 
plication are to be sent to each of the following: 


Srepror & JoHNSON Baker & DanrIELs 
1100 Shoreham Bldg. 810 Fletcher Trust Bldg. 
Washington 5, D. C. Indianapolis 4, Indiana 


PaNHANDLE EasTEeRN PANHANDLE EasteRN 
Pree Lrxe Co. Pree Lire Co. 

1221 Baltimore Avenue 120 Broadway 

Kansas City 5, Mo. New York 5, N. Y. 
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VI 


By this application Panhandle seeks to increase its cer- 
tificate capacity so as to permit the distribution of 30,000 
Mef per day of increased volumes to its existing utility 
customers. 

Having pioneered in the field of long distance transmis- 
sion of natural gas, Panhandle is one of the oldest sys- 
tems in existence. Much of its original plant is still in 
use. In order to maintain or improve the efficiency of its 
operations, Panhandle has, for many years, carried for- 
ward a program of rehabilitation, modernization, and, 
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where necessary, replacement of component parts of its 
interstate transmission system. 

In prior proceedings before the Commission, Panhandle 
has described procedures which have been utilized, and the 
results obtained, with regard to hydrostatic testing and 
requalifying pipe for higher pressures, turbocharging of 
compressor engines and modernization of appurtenant 
equipment, modification or replacement of obsolete or worn 
equipment, and other facets of this continuing program. 

The work performed has been both necessary and in the 
public interest without regard to whether any increase in 
throughput was ultimately achieved. Much of this work, 
although successfully carried out, could not produce any 
increase in capacity, and in the other instances, there 
could be no assurance of such a result. A substantial part 
of the work was purely experimental, being the first of its 
kind performed on any pipeline system. 

In attempting to obtain maximum safety and efficiency 


in its compressor stations, Panhandle has conducted a 
dual program of 
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modernization and turbocharging. Bearings, connecting 
rods, crossheads and fantails were replaced where failures 
were either occuring or indicated, and where stresses could 
be reduced. Lubrication systems have been relocated, and 
modern lubricating oil pumps installed to provide im- 
proved performance and accessibility. Unsatisfactory ig- 
nition systems and piston-rod assemblies have been re- 
placed with more modern components. Fuel shut-off valves, 
governors, and control panels have been installed to con- 
form with recent engineering codes, and to provide im- 
proved accessibility. Restrictions and pulsations have been 
minimized by installation of manifold arrangements. In 
conjunction with this extensive program, a number of the 
compressor engines have been turbocharged for the pri- 
mary purpose of reducing fuel consumption and mainte- 
nance costs, and to provide increased efficiency. 
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In recent hearings before this Commission, in Docket 
No. G-11061, Panhandle demonstrated the desirability of 
this work particularly in the case of older engines, some 
of which have been in service on the Panhandle system 
since 1931. Panhandle pointed out that the engine manu- 
facturers which have been assisting the company in this 
program were unable to guarantee in advance the results 
which might be achieved. Nevertheless, even at the time 
this evidence was given, Panhandle believed that it had 
obtained some increase in horsepower as well as savings 
in fuel consumption and maintenance expense. Tests were 
then being conducted to ascertain whether these factors 
could be confirmed, and it was pointed out that it would 
be impossible to 
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measure the extent of accomplishment without a substan- 


tial period of operating experience. As a result of these 
tests, further adjustments and modifications were made. 


Vill 


As Panhandle advised the Commission on January 19, 
1959, the extremely cold weather experienced on Pan- 
handle’s system just prior to such date provided operat- 
ing experience on the basis of which Panhandle is able to 
increase its delivery commitments by 30,000 Mef for peak 
day winter operations. In view of the urgent require- 
ments of Panhandle’s utility customers for additional vol- 
umes of gas, Panhandle immediately entered into arrange- 
ments to distribute the volumes to its resale customers in 
Missouri and Illinois. This plan was predicated upon the 
assumption that Panhandle’s resale customers in the Hast- 
ern Zone, comprising the states of Indiana, Michigan and 
Ohio would receive all of the 127,000 Mef per day result- 
ing from the Commission’s determination in Docket No. 
G-11061. 
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All of these arrangements were, of course, tentative. 
Thus, this filing could not have been submitted in any de- 
finitive or meaningful form because of the uncertainty as 
to the distribution plan, which, in turn, precluded prepara- 
tion of accurate flow diagrams. On February 13, 1959, the 
Commission rejected the distribution plan previously ten- 
dered, thereby necessitating the formulation of new ar- 
rangements. 

Accordingly, although the instant application deals only 
with the 30,000 Mcf available from turbocharging and 
modernization, the engineering data (Exhibits F, G, G-1 
and G-2) and the market data (Exhibit I) 
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reflect the increases which are proposed to be distributed 
to each of Panhandle’s resale customers. The contracts 
set forth with the market data are submitted as the basis 
for the pattern of distribution contained in the flow dia- 
grams. In this connection, it should be observed that the 


30,000 Mef available from turbocharging and modernization 
is intended to cover the increased contract demands of the 
resale customers which do not participate in the distribu- 
tion of the 127,000 Mef per day available from Docket No. 
G-11061. 


Ix 

Panhandle does not believe that the compressor modern- 
ization and turbocharging undertaken constitutes ‘“con- 
struction’”’ of ‘‘facilities’? such as would require advance 
certification under the Act and the Commission’s General 
Policy and Interpretations. It is obvious that much of 
the work relates primarily to safety, economy and other 
features rather than to increased capacity. Inasmuch as 
the Commission exercises jurisdiction with regard to the 
distribution of the gas to resale customers, achieved 
through operation of the compressors, no purpose could 
have been served by attempting to conjecture as to the 
possible improvement in flow, if any, which might be 
achieved. 
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In a substantially similar situation in which Michigan- 
Wisconsin Pipe Line Company had made modifications 
which resulted in increases in rated horsepower, through 
turbocharging its older compressor engines, the Commis- 
sion entered an ex parte order amending Michigan-Wis- 
consin’s most recent certificate at Docket No. G-2327. The 
procedure employed in that instance is described in the 
Commission’s 

19,623 


February 11, 1958 order amending certificates previously 
issued in Docket Nos. G-2306 and G-2327. Thus, if any 
authorization is deemed necessary with regard to the 
turbocharging, Panhandle would be entitled to similar 
treatment. 

Without waiving its position, Panhandle believes that 
the public interest clearly requires immediate action to 
provide the additional 30,000 Mecf per day to its utility 
customers and the ultimate consumers which they serve. 
Accordingly, Panhandle respectfully requests either an 
amendment of its existing certificate in Docket No. G-2433 
to increase its certificated capacity, or else that a certifi- 
cate be issued herein covering such operations. 


x 


Panhandle hereby requests that the Commission proceed 
forthwith to modify Panhandle’s existing certificate au- 
thorization so as to permit immediate distribution of the 
additional 30,000 Mef per day. In the alternative, Pan- 
handle hereby requests temporary authorization for an 
increase of 30,000 Mcf per day in Panhandle’s certifi- 
cated capacity. Such action is clearly required by the 
public interest. 

Emergency conditions which obtain during cold periods 
frequently occurring during the month of April have, on 
many occasions, resulted in requests for gas im excess 
of present contract demand limitations. Moreover, almost 
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without exception, the present contract demands were 
established several years ago, and they are extremely 
onerous to Panhandle’s utility customers, resulting in seri- 
ous operating problems, curtailment of attached loads, 
costly operation of gas 


19,624 
manufacturing facilities, and other disadvantages to the 
public interest. Thus, an emergency exists which requires 
the issuance of immediate temporary authorization. 
XI 

This being an abbreviated application under Section 
157.7 of the Commission’s Regulations, the following Ex- 
hibits listed in Section 157.14 have been omitted for the 
reasons stated: 


Exhibit Description 
E Corporate 


Reason for Omission 
No longer required by 


Authorization 
Conversion to 
Natural Gas 


Financing 


Construction, 
Operation and 
Management 


Revenues, 
Expenses and 
Income 


Depreciation and 
Depletion 


Tariff 


Commission’s Regulations. 
Not applicable. 


Not applicable; funds 
applicable to this work 
are from cash on hand. 


Not applicable; work per- 
formed by, or under super- 
vision of Panhandle’s own 
employees; and operation of 
facilities will continue to be 
performed by Panhandle. 


Will not materially affect 
revenues or expenses, al- 
though additional sales at 
jurisdictional rates are pro- 
posed, and fuel economy has 
been obtained. Costs are re- 
flected in Exhibit K. 


No change proposed. 


No change proposed. 
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Wherefore, Panhandle respectfully requests that the 
Commission authorize the increase in Panhandle’s certifi- 
cated capacity in the amount of 30,000 Mef per day, by 
amendment to Panhandle’s existing certificate issued June 
30, 1956 at Docket No. G-2433, or, in the alternative, grant 
such authorization in this proceeding. 

In the event the Commission determines to consider the 
matter in this proceeding, rather than by amendment, Pan- 
handle respectfully requests that a temporary certificate 
issue immediately so that the volumes may be made avail- 
able to Panhandle’s utility customers. Under such pro- 
cedure, Panhandle hereby requests that the matter be 
treated as a noncontested proceeding under Section 1.32(b) 
of the Commission’s Rules of Practice and Procedure, by 
omission of the intermediate decision procedure, waiver of 


oral hearing and the filing of exceptions. 
Respectfully submitted, 


PaNHANDLE Eastern Pire Live Company 


VBS 
Vice President 


Exhibit I, Docket No. G-__. 
PANHANDLE EASTERN PIPE LINE COMPANY 
MARKET DATA 


This application relates to an increase in certificated 
peak day capacity of 30,000 MCF, deliveries from which 
would not decrease the life index of the total system gas 
supply by more than one year. Accordingly, the provi- 
sions of Section 157.13(11) (x) would be applicable, under 
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normal circumstances. However, as more fully set forth 
in the text of the application which appears in the first 
portion of this filing, the turbocharging and other opera- 
tional improvements were not undertaken for the purpose 
of providing additional capacity, nor for the purpose of 
serving any particular market. In view of those cireum- 
stances, no market survey was prepared. The distribu- 
tion of the gas which is proposed to be made as a result 
‘of the increase in certificated capacity, has been based 
upon the market evidence and testimony presented in 
Docket No. G-11061. This procedure has been used for 
the purpose of consistency because the market data from 
Docket No. G-11061 forms the basis for the proposed 
simultaneous distribution of 127,000 Mef per day, avail- 
able to Panhandle from that proceeding. Thus, the in- 
creased supplies of distribution companies which are not 
participants in the 127,000 Mcf per day are attributable 
to the program covered herein. The market surveys pre- 
sented in Docket No. G-11061 reflect the fact that the 30,000 
Mef per day, for which authorization is requested herein, 
is substantially less than the volume which would be 
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needed to meet the market estimates of such distribution 
companies. Contingent upon the Commission’s approval 
of the distribution in Docket No. G-11061, and upon issu- 
ance of authorization herein, Panhandle intends to file 
service agreements which will permit the early distribution 
of these volumes. There are submitted herewith conformed 
copies of precedent agreements and other material show- 
ing the contract demands which will be incorporated in 
new service agreements with resale customers. Addition- 
ally, there are submitted herewith schedules showing peak- 
day and annual sales figures for the past three years and 
as estimated for the future, based upon the capacity avail- 
able for distribution. 
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Exhibit I-1 


PANHANDLE EASTERN PIPE LINE COMPANY 
SUMMARY OF ANNUAL SALES a 


MCF — 14.78 psia Saturated 
Actual Estimated 


1956-57 _ 1957-58 1958-59 1959-60 et seq. 


General Service Rate G-1 (1) (2) 
Indiana 
Central Indiana Gas Company. 99,161 103,932 
Citizens Gas & Coke Utility... . 55,119 53,958 
Greenfield Gas Company, Inc... 
Indiana Gas Distribution w= 
Indiana Gas & Water Co., Inc......... 
Kokomo Gas & Fuel Company... - 
Northern Ind. Fuel & Lt. Co. Ine... 
Northern Ind. Public Serv. Co 
Ohio Valley Gas Corporation... 
Richmond Gas Corporation ... 


Ohio 
Cent. States aa = Co., Ine. 


Ohio Gas Com 
Toledo Edison Company The. 


Michigan 
Battle Creek Gas Company...... 
Citizens Gas Fuel Company... 
Michigan Gas Storage Company. 
Michigan Gas Utilities Co. - 
Southeastern Michigan Gas Co....... 


General Service Rate G-2 
Missouri 
Citizens Gas Co. of Hannibal... 


Fulton, City of 
Gas Service Com 


Minouri i Etilities eens S 
Missouri Western Gas Compan r 


Illinois 
Central Ill. Elec. & a Co. 
Central Illinois Light Co. 
Gentral Ill. Pub. Serv. Co. 
Citizens Gas Company .-. 
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Exhibit [-1 


PANHANDLE EASTERN PIPE LINE COMPANY 
SUMMARY OF PEAK DAY SALES 


MCF — 14.73 psia Saturated 


Actual Estimated 
1956-57 1957-58 1958-59 1959-60 et seq. 


General Service Rate G-3 (1) (2) (3) (4) 
Kansas 
Gas Service Company, The... 9,811 9,359 10,951 11,979 


Small General Service Rate SG-1 
Indiana 


Pendleton Natural Gas Company. : 
Pittsboro, Town of. 
Roachdale, Town of ... 


Ohio 


Dayton Power & Light Co., The. 
v Ohio Fuel Gas Co., The—Rurals.... 


«Small General Service Rate SG-2 
Missouri 
Bomanen ——- Gas Company.......... 


Macon, City of 
Montgomery City, City of.. 


© Illinois 


Auburn, wend oe — 

“ Auburn, City of .. 
Edinburg, ae of . 
Franklin, Village of 
Pawnee, Village of ....... 
Pleasant Hill, Village of. 
Riverton, Village of... 

ouse, City of ... 

Rossville, Village of 
Town Gas Co. of Ill.—Towns.. 
Town Ga sCo, of Ill—Rurals.. 
Waverly, City of ....... 
Westville, Village of 
White Hall, City of. 
Winchester, City of ————— 


Small General Service Rate SG-$ 


Kansas 


” American Gas Company, The.......... 
Louisburg Gas Compan 


g58 


guage 


a 
00 


pany 
© Miami Pipe Line Company, The... 
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PANHANDLE Eastern Pree Lrxe Company 
120 Broapway 
New York, N. Y. 


March 10, 1959 
Central Indiana Gas Company, 
300 East Main Street, 
Muncie, Indiana. 


Dear Sirs: 


As you know, the Federal Power Commission’s Opinion 
No. 319 authorized Panhandle Eastern to discontinue its 
involuntary deliveries of 127,000 Mef per day to Detroit 
and Ann Arbor, and to redistribute this gas among our 
utility customers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 
We also entered into service agreements contemplating 
distribution in the Central Zone of 30,000 Mef per day 
which recently became available as a result of improve- 
ments in Panhandle Eastern’s existing compressor engines. 
Although we had anticipated commencing the delivery of 
these increased volumes on March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plan as well as the service agreements which were sub- 
mitted. 

You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mcf per day. A great many of our utility 
customers have advised us that they are in urgent need 
of the additional supplies at this time, and that they will 
suffer severe economic loss if the distribution is not effected 
immediately. They have stressed upon us the fact that the 
present record in Docket No. G-11061 contains abundant 
evidence from which a distribution can be made on the 
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basis of the standards promulgated by the Commission. 
We have also been urged to seek reconsideration of the 
delay which would be inevitable if the distribution were 
deferred until the June 16 hearing date. We shall call 
these facts to the Commission’s attention in the petition 
for reconsideration which we are presently preparing. 


We recognize that the month of April is a critical month 
and that the distribution companies served by our pipeline 
will urgently need substantial additional volumes of gas 
commencing at that time. Accordingly, we shall proceed 
promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of 
deliveries to Detroit and Ann Arbor which it has already 
authorized, and 


19654 


permits us to distribute the minor quantities available from 
the supercharging improvements, we hereby agree to enter 
into a new service agreement with you providing the fol- 
lowing contract demands: 


Month Mef 


Five Winter Months 118,900 
April 90,000 
May 77,000 
June 65,000 
July 60,000 
August 63,000 
September 
October 
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If the foregoing is acceptable to you, please indicate 
acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 


PANHANDLE Eastern Pree Live Compayy 
By F. H. Rosrxson, 
Vice President 


Accepted this 13th day of March 1959. 


Centra Ixpiana Gas Company 
By J. C. THomas 
Vice President 
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PANHANDLE Eastern Pire Lrxe Company 
120 Broapway 
New York, N. Y. 


March 10, 1959 
Citizens Gas and Coke Utility 
City of Indianapolis 
2020 North Meridian Street 
Indianapolis 9, Indiana 


Dear Sirs: 


As you know, the Federal Power Commission’s Opinion 
No. 319 authorized Panhandle Eastern to discontinue its 
involuntary deliveries of 127,000 Mcf per day to Detroit 
and Ann Arbor, and to redistribute this gas among our 
utility customers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 
We also entered into service agreements contemplating dis- 
tribution in the Central Zone of 30,000 Mcf per day which 
recently became available as a result of improvements in 
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Panhandle Eastern’s existing compressor engines. Al- 
though we had anticipated commencing the delivery of 
these increased volumes on March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plan as well as the service agreements which were sub- 
mitted. 


You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mef per day. A great many of our utility 
customers have advised us that they are in urgent need 
of the additional supplies at this time, and that they will 
suffer severe economic loss if the distribution is not effected 
immediately. They have stressed upon us the fact that the 
present record in Docket No. G-11061 contains abundant 
evidence from which a distribution can be made on the basis 
of the standards promulgated by the Commission. We 
have also been urged to seek reconsideration of the delay 
which would be inevitable if the distribution were deferred 
until the June 16 hearing date. We shall call these facts 
to the Commission’s attention in the petition for recon- 


sideration which we are presently preparing. 

We recognize that the month of April is a critical month 
and that the distribution companies served by our pipeline 
will urgently need substantial additional volumes of gas 
commencing at that time. Accordingly, we shall proceed 
promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of de- 
authorized, and 
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permits us to distribute the minor quantities available from 
the supercharging improvements, we hereby agree to enter 
into a new service agreement with you providing the fol- 
lowing contract demands: 
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Month 


Five Winter Months 

April 

May 

June 

July 

August 
September 
October 


If the foregoing is acceptable to you, please indicate 
acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 


PANHANDLE Eastern Pree Line Company 
By F. H. Rosryson, 
Vice President 


Accepted this 13th day of March 1959. 


Crriens Gas axp Coxe Ururry 
By B. Exsey, 
President 


19657 


PANHANDLE Eastern Piece Line Company 
120 Broapway 
New York. N. Y. 


March 10, 1959 
Greenfield Gas Company, Inc. 
Greenfield, Indiana 


Dear Sirs: 


As you know, the Federal Power Commission’s Opinion 
No. 319 authorized Panhandle Eastern to discontinue its 
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involuntary deliveries of 127,000 Mef per day to Detroit 
and Ann Arbor, and to redistribute this gas among our 
utility customers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 
We also entered into service agreements contemplating 
distribution in the Central Zone of 30,000 Mcf per day 
which recently became available as a result of improve- 
ments in Panhandle Eastern’s existing compressor engines. 
Although we had anticipated commencing the delivery of 
these increased volumes on March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plan as well as the service agreements which were sub- 
mitted. 


You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mef per day. A great many of our utility 
customers have advised us that they are in urgent need of 
the additional supplies at this time, and that they will 
suffer severe economic loss if the distribution is not effected 
immediately. They have stressed upon us the fact that 
the present record in Docket No. G-11061 contains abun- 
dant evidence from which a distribution can be made on 
the basis of the standards promulgated by the Commission. 
We have also been urged to seek reconsideration of the 
delay which would be inevitable if the distribution were 
deferred until the June 16 hearing date. We shall call 
these facts to the Comission’s attention in the petition for 
reconsideration which we are presently preparing. 


We recognize that the month of April is a critical month 
and that the distribution companies served by our pipe- 
line will urgently need substantial additional volumes of 
gas commencing at that time. Accordingly, we shall pro- 
ceed promptly with the necessary filings. As soon as the 
Commission permits us to implement the discontinuance 


S, 
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of deliveries to Detroit and Ann Arbor which it has already 
authorized, and 
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permits us to distribute the minor quantities available from 
the supercharging improvements, we hereby agree to enter 
into a new service agreement with you providing the fol- 
lowing contract demands: 


Month 


Five Winter Months 

April 

May 

June 

July 

August 
September 
October 


If the foregoing is acceptable to you, please indicate 
acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 


PANHANDLE Eastern Pree Lixe Company 
By F. H. Rosrxson, 
Vice President 


Accepted this 13th day of March 1959. 


GREENFIELD Gas Company, Inc. 
By Wouum A. McCrerian 
President 
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PANHANDLE EasTeRN Pree Love Company 
120 Broapway 
New York, N. Y. 


March 10, 1959 


Mr. William Maxon 

Indiana Gas Distribution Corp. 
64 East Marion Street 
Danville, Indiana 


Dear Sirs: 


As you know, the Federal Power Commission’s Opinion 
No. 319 authorized Panhandle Eastern to discontinue its 
involuntary deliveries of 127,000 Mcf per day to Detroit 
and Ann Arbor, and to redistribute this gas among our 
utility customers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 
We also entered into service agreements contemplating 
distribution in the Central Zone of 30,000 Mcf per day 
which recently became available as a result of improve- 
ments in Panhandle Eastern’s existing compressor engines. 
Although we had anticipated commencing the delivery of 
these increased volumes on March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plan as well as the service agreements which were sub- 
mitted. 

You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mcf per day. A great many of our utility 
customers have advised us that they are in urgent need of 
the additional supplies at this time, and that they will 
suffer severe economic loss if the distribution is not effected 
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immediately. They have stressed upon us the fact that 
the present record in Docket No. G-11061 contains abun- 
dant evidence from which a distribution can be made on 
the basis of the standards promulgated by the Commis- 
sion. We have also been urged to seek reconsideration of 
the delay which would be inevitable if the distribution were 
deferred until the June 16 hearing date. We shall call 
these facts to the Commission’s attention in the petition 
for reconsideration which we are presently preparing. 


We recognize that the month of April is a critical month 
and that the distribution companies served by our pipeline 
will urgently need substantial additional volumes of gas 
commencing at that time. Accordingly, we shall proceed 
promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of 
deliveries to Detroit and Ann Arbor which it has already 
authorized, and 
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permits us to distribute the minor quantities available from 
the supercharging improvements, we hereby agree to enter 
into a new service agreement with you providing the fol- 
lowing contract demands: 


Month 


Five Winter Months 
April 
May 
June 
July 
August 
September 
October 
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If the foregoing is acceptable to you, please indicate 
acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 


Panuanvte Eastern Pree Line Company 
By F. H. Rosrxson, 
Vice President 


Accepted this 14th day of March 1959. 


Inprana Gas DistrisuTion Corporation 
By Wim F. Maxon 
President 


19661 


PaNHANDLE Eastern Pree Live Company 
120 Broapway 
New Yors, N. Y. 


March 10, 1959 
Mr. Herman Horstman, President 
Indiana Gas & Water Company, Inc. 
1630 North Meridian Street 
Indianapolis, Indiana 


Dear Sirs: 


As you know, the Federal Power Commission’s Opinion 
No. 319 authorized Panhandle Eastern to discontinue its 
involuntary deliveries of 127,000 Mecf per day to Detroit 
and Ann Arbor, and to redistribute this gas among our 
utility customers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 
We also entered into service agreements contemplating 
distribution in the Central Zone of 30,000 Mecf per day 
which recently became available as a result of improve- 
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ments in Panhandle Eastern’s existing compressor engines. 
Although we had anticipated commencing the delivery of 
these increased volumes on March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plan as well as the service agreements which were sub- 
mitted. 

You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mef per day. <A great many of our utility 
customers have advised us that they are in urgent need 
of the additional supplies at this time, and that they will 
suffer severe economic loss if the distribution is not effected 
immediately. They have stressed upon us the fact that 
the present record in Docket No. G-11061 contains abun- 
dant evidence from which a distribution can be made on 
the basis of the standards promulgated by the Commission. 
We have also been urged to seek reconsideration of the 
delay which would be inevitable if the distribution were 
deferred until the June 16 hearing date. We shall call 
these facts to the Commission’s attention in the petition 
for reconsideration which we are presently preparing. 


We recognize that the month of April is a critical month 
and that the distribution companies served by our pipeline 
will urgently need substantial additional volumes of gas 
commencing at that time. Accordingly, we shall proceed 
promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of de- 
liveries to Detroit and Ann Arbor which it has already 
authorized, and 
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permits us to distribute the minor quantities available from 
the supercharging improvements, we hereby agree to enter 
into a new service agreement with you providing the fol- 
lowing contract demands: 
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Month 


Five Winter Months 

April 

May 

June 

July 

August 
September 
October 


If the foregoing is acceptable to you, please indicate 
acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 
PaNnuHAaNDLE Hastern Pire Lixe Compayxy 


By F. H. Rosrxson, 
Vice President 


Accepted this 13th day of March 1959. 
Inprana Gas & Water Co., Ivc. 


By H. G. Horstman 
President 
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PaNHANDLE Eastern Pree Live Company 


120 Broapway 
New Yors, N. Y. 
March 10, 1959 
Edw. M. Hahn, President 
Kokomo Gas & Fuel Company 
410 North Main Street 
Kokomo, Indiana 
Dear Sirs: 


As you know, the Federal Power Commission’s Opinion 
No. 319 authorized Panhandle Eastern to discontinue its 
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involuntary deliveries of 127,000 Mcf per day to Detroit 
and Ann Arbor, and to redistribute this gas among our 
utility customers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 
We also entered into service agreements contemplating 
distribution in the Central Zone of 30,000 Mecf per day 
which recently became available as a result of improve- 
ments in Panhandle Eastern’s existing compressor engines. 
Although we had anticipated commencing the delivery of 
these increased volumes on March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plan as well as the service agreements which were sub- 
mitted. 


You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mcf per day. A great many of our utility 
customers have advised us that they are in urgent need of 
the additional supplies at this time, and that they will 
suffer severe economic loss if the distribution is not effected 
immediately. They have stressed upon us the fact that 
the present record in Docket No. G-11061 contains abun- 
dant evidence from which a distribution can be made on 
the basis of the standards promulgated by the Commission. 
We have also been urged to seek reconsideration of the 
delay which would be inevitable if the distribution were 
deferred until the June 16 hearing date. We shall call 
these facts to the Commission’s attention in the petition 
for reconsideration which we are presently preparing. 


We recognize that the month of April is a critical month 
and that the distribution companies served by our pipeline 
will urgently need substantial additional volumes of gas 
commencing at that time. Accordingly, we shall proceed 
promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of de- 
liveries to Detroit and Ann Arbor which it has already 
authorized, and 
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permits us to distribute the minor quantities available from 
the supercharging improvements, we hereby agree to enter 
into a new service agreement with you providing the fol- 
lowing contract demands: 


Month Mef 


Five Winter Months 28,100 
April 22,000 
18,000 

15,500 

14,000 

14,000 

16,000 

20,000 


If the foregoing is acceptable to you, please indicate 


acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 


PaNHANDLE Eastern Pree Lixe Company 
By F. H. Rosrson, 
Vice President 


Accepted this 13th day of March 1959. 


Koxomo Gas axnp Fue, Company 
By Epw. M. Hann 
President 
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PaNHANDLE EasterN Pire Love Company 
120 Broapway 
New York, N. Y. 


March 10, 1959 


Northern Indiana Fuel and Light Co., Inc. 
156 East 7th. Street 
Auburn, Indiana 


Dear Sirs: 


As you know, the Federal Power Commission’s Opinion 
No. 319 authorized Panhandle Eastern to discontinue its 
involuntary deliveries of 127,000 Mcf per day to Detroit 
and Ann Arbor, and to redistribute this gas among our 
utility customers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 


We also entered into service agreements contemplating 
distribution in the Central Zone of 30,000 Mcf per day 
which recently became available as a result of improve- 
ments in Panhandle Eastern’s existing compressor engines. 
Although we had anticipated commencing the delivery of 
these increased volumes on March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plan as well as the service agreements which were sub- 
mitted. 


You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mef per day. A great many of our utility 
customers have advised us that they are in urgent need 
of the additional supplies at his time, and that they will 
suffer severe economic loss if the distribution is not effected 
immediately. They have stressed upon us the fact that 
the present record in Docket No. G-11061 contains abun- 
dant evidence from which a distribution can be made on 
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the basis of the standards promulgated by the Commission. 
We have also been urged to seek reconsideration of the 
delay which would be inevitable if the distribution were 
deferred until the June 16 hearing date. We shall call 
these facts to the Commission’s attention in the petition 
for reconsideration which we are presently preparing. 


We recognize that the month of April is a critical month 
and that the distribution companies served by our pipeline 
will urgently need substantial additional volumes of gas 
commencing at that time. Accordingly, we shall proceed 
promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of de- 
liveries to Detroit and Ann Arbor which it has already 
authorized, and 
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permits us to distribute the minor quantities available from 
the supercharging improvements, we hereby agree to enter 
into a new service agreement with you providing the fol- 
lowing contract demands: 


Month Mef 


Five Winter Months 
April 
May 
June 
July 
August 
September 
October 
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If the foregoing is acceptable to you, please indicate 
acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 


PanHANDLE Eastern Pree Live Company 
By F. H. Rozrxson, 
Vice President 


Accepted this 14th day of March 1959. 


Norruern Inpiuwa Fvet anv Lieut Co., 
Ixc. 
By Ray T. SHurrieworts, 
Vice President 


19667 


PaNHANDLE EasterN Pree Love Company 
120 Broapway 
New Yorx, N. Y. 


March 10, 1959 


Northern Indiana Public Service Company 
5265 Hohman Avenue 
Hammond, Indiana 


Dear Sirs: 


As you know, the Federal Power Commission’s Opinion 
No. 319 authorized Panhandle Eastern to discontinue its 
involuntary deliveries of 127,000 Mecf per day to Detroit 
and Ann Arbor, and to redistribute this gas among our 
utility customers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 
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We also entered into service agreements contemplating 
distribution in the Central Zone of 30,000 Mcf per day 
which recently became available as a result of improve- 
ments in Panhandle Eastern’s existing compressor engines. 
Although we had anticipated commencing the delivery of 
these increased volumes on March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plan as well as the service agreements which were sub- 
mitted. 


You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mef per day. A great many of our utility 
customers have advised us that they are in urgent need of 
the additional supplies at this time, and that they will 
suffer severe economic loss if the distribution is not effected 
immediately. They have stressed upon us the fact that 
the present record in Docket No. G-11061 contains abun- 
dant evidence from which a distribution can be made on 
the basis of the standards promulgated by the Commission. 
We have also been urged to seek reconsideration of the 
delay which would be inevitable if the distribution were 
deferred until the June 16 hearing date. We shall call 
these facts to the Commission’s attention in the petition 
for reconsideration which we are presently preparing. 


We recognize that the month of April is a critical month 
and that the distribution companies served by our pipeline 
will urgently need substantial additional volumes of gas 
commencing at that time. Accordingly, we shall proceed 
promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of de- 
liveries to Detroit and Ann Arbor which it has already 
authorized, and 


fh oe Co 


we 
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permits us to distribute the minor quantities available from 
the supercharging improvements, we hereby agree to enter 
into a new service agreement with you providing the fol- 
lowing contract demands: 


Month Mef 


Five Winter Months 60,550 
April 42,000 
May 33,700 
June 27,300 
July 18,000 
August 18,000 
September 32,400 
October 42,000 


If the foregoing is acceptable to you, please indicate 
acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 


PaNHANDLE Eastern Pree Lrxe Company 
By F. H. Rosrxson, 
Vice President 


Accepted this 16th day of March 1959. 


Nortuern Ixprana Pusric Service 
ComMPany 
By Cart D. Ress, 
Vice President 
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March 12, 1959 
Mr. Ira D. Beynon, President 
Ohio Valley Gas Corporation 
Room 6105 
General Services Administration 
18th and F Streets, N. W. 
Washington 25, D. C. 


Dear Mr. Beynon: 


As you know, the Federal Power Commission’s Opinion 
No. 319 authorized Panhandle Eastern to discontinue its 
involuntary deliveries of 127,000 Mef per day to Detroit 
and Ann Arbor, and to redistribute this gas among our 
utility eustomers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 


We also entered into service agreements contemplating 
distribution in the Central Zone of 30,000 Mef per day 
which recently became available as a result of improve- 
ments in Panhandle Eastern’s existing compressor engines. 
Although we had anticipated commencing the delivery of 
these increased volumes on March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plan as well as the service agreements which were sub- 
mitted. 

You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mef per day. A great many of our utility 
customers have advised us that they are in urgent need of 
the additional supplies at this time, and that they will 
suffer severe economic loss if the distribution is not effected 
immediately. They have stressed upon us the fact that 
the present record in Docket No. G-11061 contains abun- 
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dant evidence from which a distribution can be made on 
the basis of the standards promulgated by the Commission. 
We have also been urged to seek reconsideration of the 
delay which would be inevitable if the distribution were 
deferred until the June 16 hearing date. We shall call 
these facts to the Commission’s attention in the petition 
for reconsideration which we are presently preparing. 


We recognize that the month of April is a critical month 
and that the distribution companies served by our pipeline 
will urgently need substantial additional volumes of gas 
commencing at that time. Accordingly, we shall proceed 
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promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of de- 
liveries to Detroit and Ann Arbor which it has already 


authorized, and permits us to distribute the minor quanti- 
ties available from the supercharging improvements, we 
hereby agree to enter into a new service agreement with 
you providing the following contract demands: 


Month 
Five Winter Months 
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If the foregoing is acceptable to you, please indicate 
acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 


PANHANDLE Eastern Pree Lixe Company 
By O. W. Morro, 
Vice President 


Accepted this 12th day of March, 1959. 


Ox1o Vatiey Gas CoRPoRATION 
By Ira D. Baynon, 


President 
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PanHANDLE Eastern Pree Luxe Company 
120 Broapway 
New Yor, N. Y. 


March 10, 1959 
Richmond Gas Corporation, 
1126 Main Street, 
Richmond, Indiana 


Dear Sirs: 


As you know, the Federal Power Commission’s Opinion 
No. 319 authorized Panhandle Eastern to discontinue its 
involuntary deliveries of 127,000 Mcf per day to Detroit 
and Ann Arbor, and to redistribute this gas among our 
utility customers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 
We also entered into service agreements contemplating 
distribution in the Central Zone of 30,000 Mef per day 
which recently became available as a result of improve- 
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ments in Panhandle Eastern’s existing compressor engines. 
Although we had anticipated commencing the delivery of 
these increased volumes on March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plan as well as the service agreements which were sub- 
mitted. 


You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mcf per day. A great many of our utility 
customers have advised us that they are in urgent need 
of the additional s,upplies at this time, and that they will 
suffer severe economic loss if the distribution is not effected 
immediately. They have stressed upon us the fact that the 
present record in Docket No. G-11061 contains abundant 
evidence from which a distribution can be made on the 
basis of the standards promulgated by the Commission. 
We have also been urged to seek reconsideration of the 
delay which would be inevitable if the distribution were 
deferred until the June 16 hearing date. We shall call 
these facts to the Commission’s attention in the petition 
for reconsideration which we are presently preparing. 


We recognize that the month of April is a critical month 
and that the distribution companies served by our pipeline 
will urgently need substantial additional volumes of gas 
commencing at that time. Accordingly, we shall proceed 
promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of 
deliveries to Detroit and Ann Arbor which it has already 
authorized, and 
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permits us to distribute the minor quantities available 
from the supercharging improvements, we hereby agree 
to enter into a new service agreement with you providing 
the following contract demands: 


Month Mef 


Five Winter Months 12,400 
April 7,700 
May 6,900 
June 4,900 
July 3,050 
August 3,150 
September 5,300 
October 6,800 


If the foregoing is acceptable to you, please indicate 
acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 


PanHaNDLE Eastern Pree Line Company 
By F. H. Rosrnsoyr, 
Vice President 


Accepted this 16th day of March 1959 


Ricumonp Gas CorPoRATION 
By E. E. Lrssvure 
Vice President 
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PANHANDLE Eastern Pree Lrxe Company 
120 Broapway 
New York, N. Y. 


March 10, 1959 


Central States Natural Gas Company, Inc. 
North Main Street 
Paulding, Ohio 


Dear Sirs: 


As you know, the Federal Power Commission’s Opinion 
No. 319 authoried Panhandle Eastern to discontinue its 
involuntary deliveries of 127,000 Mef per day to Detroit 
and Ann Arbor, and to redistribute this gas among our 
utility customers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 


We also entered into service agreements contemplating 
distribution in the Central Zone of 30,000 Mef per day 
which recently became available as a result of improve- 
ments in Panhandle Eastern’s existing compressor engines. 
Although we had anticipated commencing the delivery of 
these increased volumes on March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plan as well as the service agreements which were sub- 
mitted. 


You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mecf per day. A great many of our utility 
customers have advised us that they are in urgent need of 
the additional supplies at this time, and that they will 
suffer severe economic loss if the distribution is not effect- 
ed immediately. They have stressed upon us the fact that 
the present record in Docket No. G-11061 contains abun- 
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dant evidence from which a distribution can be made on 
the basis of the standards promulgated by the Commission. 
We have also been urged to seek reconsideration of the 
delay which would be inevitable if the distribution were 
deferred until the June 16 hearing date. We shall call 
these facts to the Commission’s attention in the petition 
for reconsideration which we are presently preparing. 


We recognize that the month of April is a critical month 
and that the distribution companies served by our pipeline 
will urgently need substantial additional volumes of gas 
commencing at that time. Accordingly, we shall proceed 
promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of de- 
liveries to Detroit and Ann Arbor which it has already 
authorized, and 
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permits us to distribute the minor quantities available 


from the supercharging improvements, we hereby agree to 
enter into a new service agreement with you providing the 
following contract demands: 


Month Mef 


Five Winter Months 
April 
May 
June 
July 
August 
September 
October 
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If the foregoing is acceptable to you, please indicate 
acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 


PanHaNDLE Eastern Prre Lixe Company 
By F. H. Rosryson, 
Vice President 


Accepted this 3-16 day of March 1959. 


Centray States Natural Gas Company, 
Inc. 
By J. Travers ARNOLD, 
President 
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PANHANDLE EASTERN PIPE LINE COMPANY 
120 BROADWAY 


NEW YORK, N. Y.- 
March 10, 1959 
Ohio Gas Company 
200 W. High Street 
Bryan, Ohio 


Dear Sirs: 


As you know, the Federal Power Commission’s Opinion 
No. 319 authorized Panhandle Eastern to discontinue its 
involuntary deliveries of 127,000 Mcf per day to Detroit 
and Ann Arbor, and to redistribute this gas among our 
utility customers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 
We also entered into service agreements contemplating 
distribution in the Central Zone of 30,000 Mef per day which 
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recently became available as a result of improvements in 
Panhandle Eastern’s existing compressor engines. Al- 
though we had anticipated commencing the delivery of 
these increased volumes on March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plan as well as the service agreements which were sub- 
mitted. 


You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mcf per day. A great many of our utility 
customers have advised us that they are in urgent need of 
the additional supplies at this time, and that they will suf- 
fer severe economic loss if the distribution is not effected 
immediately. They have stressed upon us the fact that 
the present record in Docket No. G-11061 contains abun- 
dant evidence from which a distribution can be made on 
the basis of the standards promulgated by the Commission. 
We have also been urged to seek reconsideration of the 


delay which would be inevitable if the distribution were 
deferred until the June 16 hearing date. We shall call 
these facts to the Commission’s attention in the petition 
for reconsideration which we are presently preparing. 


We recognize that the month of April is a critical month 
and that the distribution companies served by our pipeline 
will urgently need substantial additional volumes of gas 
commencing at that time. Accordingly, we shall proceed 
promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of 
deliveries to Detroit and Ann Arbor which it has already 
authorized, and 
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permits us to distribute the minor quantities available from 
the supercharging improvements, we hereby agree to enter 
into a new service agreement with you providing the fol- 
lowing contract demands: 


Month Mcf 
Five Winter Months 18,000 
April 13,860 
May 9,960 
June 6,860 
July 5,660 
August 6,360 
September 8,860 
October 11,460 


If the foregoing is acceptable to you, please indicate 


acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 


PaNHANDLE Eastern Pree Live Company 
By F. H. Rosryson, 
Vice President 


Accepted this 16th day of March 1959. 


Ox1o Gas Company 
By C. B. Merron 
President 
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PANHANDLE EASTERN PIPE LINE COMPANY 
120 BROADWAY 


NEW YOEK, N. Y. 


March 10, 1959 
The Toledo Edison Company 
Edison Building 
Madison and Superior Streets 
Toledo, Ohio 


Dear Sirs: 


As you know, the Federal Power Commission’s Opinion 
No. 319 authorized Panhandle Eastern to discontinue its 
involuntary deliveries of 127,000 Mcf per day to Detroit 
and Ann Arbor, and to redistribute this gas among our 
utility customers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 
We also entered into service agreements contemplating 
distribution in the Central Zone of 30,000 Mef per day which 
recently became available as a result of improvements in 
Panhandle Eastern’s existing compressor engines. Al- 
though we had anticipated commencing the delivery of 
these increased volumes on March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plan as well as the service agreements which were sub- 
mitted. 


You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mef per day. A great many of our utility 
customers have advised us that they are in urgent need of 
the additional supplies at this time, and that they will suf- 
fer severe economic loss if the distribution is not effected 
immediately. They have stressed upon us the fact that 
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the present record in Docket No. G-11061 contains abun- 
dant evidence from which a distribution can be made on 
the basis of the standards promulgated by the Commission. 
We have also been urged to seek reconsideration of the 
delay which would be inevitable if the distribution were 
deferred until the June 16 hearing date. We shall call 
these facts to the Commission’s attention in the petition 
for reconsideration which we are presently preparing. 

We recognize that the month of April is a critical month 
and that the distribution companies served by our pipeline 
will urgently need substantial additional volumes of gas 
commencing at that time. Accordingly, we shall proceed 
promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of 
deliveries to Detroit and Ann Arbor which it has already 
authorized, and 
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permits us to distribute the minor quantities available from 
the supercharging improvements, we hereby agree to enter 
into a new service agreement with you providing the fol- 
lowing contract demands: 


Month Mcf 


Five Winter Months 5,650 
April 
May 
June 2,400 
July 1,800 
August 1,800 
September 2,600 
October 3,500 
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If the foregoing is acceptable to you, please indicate 
acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 


PaNHANDLE Eastern Pree Live CoMPANny 
By F. H. Rosryson, 
Vice President 


Accepted this 16th day of March 1959. 


Tur Torepo Epison COMPANY 
By Joun K. Davis 
Vice President 
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PANHANDLE EASTERN PIPE LINE COMPANY 
120 BROADWAY 


NEW YORK, N. Y. 


March 10, 1959 
Battle Creek Gas Company 
26 E. Michigan Avenue 
Battle Creek, Michigan 


Dear Sirs: 


As you know, the Federal Power Commission’s Opinion 
No. 319 authorized Panhandle Eastern to discontinue its 
involuntary deliveries of 127,000 Mef per day to Detroi 
and Ann Arbor, and to redistribute this gas among our 
utility customers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 
We also entered into service agreements contemplating 
distribution in the Central Zone of 30,000 Mcf per day which 
recently became available as a result of improvements in 
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Panhandle Eastern’s existing compressor engines. Al- 
though we had anticipated commencing the delivery of 
these increased volumes on March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plan as well as the service agreements which were sub- 
mitted. 


You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mecf per day. A great many of our utility 
customers have advised us that they are in urgent need of 
the additional supplies at this time, and that they will suf- 
fer severe economic loss if the distribution is not effected 
immediately. They have stressed upon us the fact that 
the present record in Docket No. G-11061 contains abun- 
dant evidence from which a distribution can be made on 
the basis of the standards promulgated by the Commission. 
We have also been urged to seek reconsideration of the 
delay which would be inevitable if the distribution were 
deferred until the June 16 hearing date. We shall call 
these facts to the Commission’s attention in the petition 
for reconsideration which we are presently preparing. 


We recognize that the month of April is a critical month 
and that the distribution companies served by our pipeline 
will urgently need substantial additional volumes of gas 
commencing at that time. Accordingly, we shall proceed 
promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of 
deliveries to Detroit and Ann Arbor which it has already 
authorized, and 
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permits us to distribute the minor quantities available from 
the supercharging improvements, we hereby agree to enter 


96 
(19,680) 


into a new service agreement with you providing the fol- 
lowing contract demands: 


Month Mef 


Five Winter Months 23,500 
April 18,000 
May 13,500 
June 11,000 
July 11,000 
August 11,000 
Septebmer 13,500 
October 18,000 


If the foregoing is acceptable to you, please indicate 
acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 


PanHanpDLeE Eastern Pirzr Line Compayy 
By F. H. Roszrxsox, 
Vice President 


Accepted this 14th day of March 1959. 


Batrte CreeK Gas Company 
By D. M. Eckman 
Vice Président 
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PANHANDLE EASTERN PIPE LINE COMPANY 
120 BROADWAY 


NEW YORK, N. Y. 
March 10, 1959 
Citizens Gas Fuel Company 
127 N. Main Street 
Adrian, Michigan 


Dear Sirs: 


As you know, the Federal Power Commission’s Opinion 
No. 319 authorized Panhandle Eastern to discontinue its 
involuntary deliveries of 127,000 Mef per day to Detroit 
and Ann Arbor, and to redistribute this gas among our 
utility customers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 
We also entered into service agreements contemplating 


distribution in the Central Zone of 30,000 Mef per day which 
recently became available as a result of improvements in 
Panhandle Eastern’s existing compressor engines. Al- 
though we had anticipated commencing the delivery of 
these increased volumes on March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plan as well as the service agreements which were sub- 
mitted. 


You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mcf per day. A great many of our utility 
customers have advised us that they are in urgent need of 
the additional supplies at this time, and that they will suf- 
fer severe economic loss if the distribution is not effected 
immediately. They have stressed upon us the fact that 
the present record in Docket No. G-11061 contains abun- 
dant evidence from which a distribution can be made on 
the basis of the standards promulgated by the Commission. 
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We have also been urged to seek reconsideration of the 
delay which would be inevitable if the distribution were 
deferred until the June 16 hearing date. We shall call 
these facts to the Commission’s attention in the petition 
for reconsideration which we are presently preparing. 

We recognize that the month of April is a critical month 
and that the distribution companies served by our pipeline 
will urgently need substantial additional volumes of gas 
commencing at that time. Accordingly, we shall proceed 
promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of 
deliveries to Detroit and Ann Arbor which it has already 
authorized, and 
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permits us to distribute the minor quantities available from 
the supercharging improvements, we hereby agree to enter 


into a new service agreement with you providing the fol- 
lowing contract demands: 


Month 


Five Winter Months 

April 

May 

June 

July 

August 
September 
October 
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If the foregoing is acceptable to you, please indicate 
acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 


PaNHANDLE Eastern Piet Line Company 
By F. H. Rozryson, 
Vice President 


Accepted this 16th day of March 1959. 


Crrizexs Gas Fue, Company 
By W. C. BuancHarp 
Sec’y-Treas. 
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MICHIGAN GAS STORAGE COMPANY 
212 MICHIGAN AVENUE, WEST 
JACKSON, MICHIGAN 


March 16, 1959 
J. B. SIMPSON 
Vice President 


Panhandle Eastern Pipe Line Company 
120 Broadway 
New York 5, New York 


Attention: Mr. Fred H. Robinson, Vice President 


Gentlemen: 


This will confirm our telephone conversation concerning 
the proposed distribution of 127,000Mef per day available 
to Panhandle Eastern as a result of the proceedings in 
Docket No. G-11061. Under date of January 2, 1959, we 
executed a service agreement calling for an increase in con- 
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tract demand under the G-1 rate schedule of 20,000 Mef 
per day, applicable to the winter period, and to each of the 
seven off-peak months. We have also entered into a serv- 
ice agreement, dater January 2, 1959, raising the annual 
contracted volume under the S-1 schedule to 62 million Mef, 
or an increase of 6 million Mef. 


In addition to those increased volumes, we need a further 
increase of 6 million Mef under the S-1 rate schedule which 
we would propose to take at the earliest opportunity. 
Accordingly, upon receipt by you of Federal Power Com- 
mission approval of the volumes contained in the G-1 and 
S-1 service agreements referred to above, and the additional 
quantity of 6 million Mcf under the S-1 rate schedule, 
provided for herein, we hereby agree to enter into a service 
agreement providing for the delivery of this additional 
quantity of 6 million Mef during the one-year period com- 
mencing with the date upon which such new service agree- 
ment becomes effective. 


Will you please indicate your agreement by signing in 
the space provided below and return one copy of this letter 
to us. 


Yours very truly, 


Micuican Gas Srorace Company 
By: J. B. Surrson 


Accepted March 18, 1959 


PANHANDLE Eastern Pire tine Company 
By: F. H. Rosryson 
Vice President 


101 


19684 


PANHANDLE EASTERN PIPE LINE COMPANY 
120 BROADWAY 
NEW YORK, N. Y. 
March 10, 1959 

Michigan Gas Utilities Company 

P. O. Box 128 

78 W. Chicago Street 

Coldwater, Michigan 


Dear Sirs: 


As you know, the Federal Power Commission’s Opinion 
No. 319 authorized Panhandle Eastern to discontinue its 
involuntary deliveries of 127,000 Mef per day to Detroit 
and Ann Arbor, and to redistribute this gas among our 
utility customers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 
We also entered into service agreements contemplating 


distribution in the Central Zone of 30,000 Mef per day which 
recently became available as a result of improvements in 
Panhandle Eastern’s existing compressor engines. Al- 
though we had anticipated commencing the delivery of 
these increased volumes on March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plan as well as the service agreements which were sub- 
mitted. 


You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mcf per day. A great many of our utility 
customers have advised us that they are in urgent need of 
the additional supplies at this time, and that they will suf- 
fer severe economic loss if the distribution is not effected 
immediately. They have stressed upon us the fact that 
the present record in Docket No. G-11061 contains abun- 
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dant evidence from which a distribution can be made on 
the basis of the standards promulgated by the Commission. 
We have also been urged to seek reconsideration of the 
delay which would be inevitable if the distribution were 
deferred until the June 16 hearing date. We shall call 
these facts to the Commission’s attention in the petition 
for reconsideration which we are presently preparing. 

We recognize that the month of April is a critical month 
and that the distribution companies served by our pipeline 
will urgently need substantial additional volumes of gas 
commencing at that time. Accordingly, we shall proceed 
promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of 
deliveries to Detroit and Ann Arbor which it has already 
authorized, and 
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permits us to distribute the minor quantities available from 
the supercharging improvements, we hereby agree to enter 
into a new service agreement with you providing the fol- 
lowing contract demands: 


Month Mcf 
Five Winter Months 23,700 
April 18,000 
May 13,500 
June 10,100 
July 9,000 
August 9,000 
September 12,400 
October 17,500 
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If the foregoing is acceptable to you, please indicate 
acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 


PANHANDLE Eastern Pires Line Company 
By F. H. Rozrxson, 
Vice President 


Accepted this 16th day of March 1959. 


Micuican Gas Urimiries Company 
By E. M. Hawxrss, Jz. 
Vice President 
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PANHANDLE EASTERN PIPE LINE COMPANY 
120 BROADWAY 
NEW YORK, N. ¥. 


March 10, 1959 


Southeastern Michigan Gas Company 
937 Military Street 
Port Huron, Michigan 


Dear Sirs: 


As you know, the Federal Power Commission’s Opinion 
No. 319 authorized Panhandle Eastern to discontinue its 
involuntary deliveries of 127,000 Mcf per day to Detroit 
and Ann Arbor, and to redistribute this gas among our 
utility customers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 
We also entered into service agreements contemplating 
distribution in the Central Zone of 30,000 Mcf per day which 
recently became available as a result of improvements in 
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Panhandle Eastern’s existing compressor engines. Al- 
though we had anticipated commencing the delivery of 
these increased volumes on March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plam as well as the service agreements which were sub- 
mitted. 


You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mecf per day. A great many of our utility 
customers have advised us that they are in urgent need of 
the additional supplies at this time, and that they will suf- 
fer severe economic loss if the distribution is not effected 
immediately. They have stressed upon us the fact that 
the present record in Docket No. G-11061 contains abun- 
dant evidence from which a distribution can be made on 
the basis of the standards promulgated by the Commission. 
We have also been urged to seek reconsideration of the 
delay which would be inevitable if the distribution were 
deferred until the June 16 hearing date. We shall call 
these facts to the Commission’s attention in the petition 
for reconsideration which we are presently preparing. 


We recognize that the month of April is a critical month 
and that the distribution companies served by our pipeline 
will urgently need substantial additional volumes of gas 
commencing at that time. Accordingly, we shall proceed 
promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of 
deliveries to Detroit and Ann Arbor which it has already 
authorized, and 
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permits us to distribute the minor quantities available from 
the supercharging improvements, we hereby agree to enter 
into a new service agreement with you providing the fol- 
lowing contract demands: 


(19,688) 


Month Mcf 


Five Winter Months 21,300 
April 21,300 
May 19,000 
June 16,000 
July 15,000 
August 15,000 
September 17,000 
October 19,000 


If the foregoing is acceptable to you, please indicate 
acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 


PANHANDLE Eastern Piree Line Company 
By F. H. Rosrnson, 
Vice President 


Accepted this 16th day of March 1959. 


SovTHEASTERN Micnican Gas CoMPaNy 
By Cecm A. Runyan 
President 
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PANHANDLE EASTERN PIPE LINE COMPANY 
120 BROADWAY 
NEW YORK, N. Y. 
March 10, 1959 
Citizens Gas Company of Hannibal 
Hannibal 
Missouri 
Dear Sirs: 


As you know, the Federal Power Commission’s Opinion 
No. 319 authorized Panhandle Eastern to discontinue its 
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involuntary deliveries of 127,000 Mef per day to Detroit 
and Ann Arbor, and to redistribute this gas among our 
utility customers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 
We also entered into service agreements contemplating 
distribution in the Central Zone of 30,000 Mef per day which 
recently became available as a result of improvements in 
Panhandle Eastern’s existing compressor engines. Al- 
though we had anticipated commencing the delivery ef 
these increased volumes on March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plan as well as the service agreements which were sub- 
mitted. 


You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mef per day. A great many of our utility 
customers have advised us that they are in urgent need of 
the additional supplies at this time, and that they will suf- 
fer severe economic loss if the distribution is not effected 
immediately. They have stressed upon us the fact that 
the present record in Docket No. G-11061 contains abun- 
dant evidence from which a distribution can be made on 
the basis of the standards promulgated by the Commission. 
We have also been urged to seek reconsideration of the 
delay which would be inevitable if the distribution were 
deferred until the June 16 hearing date. We shall call 
these facts to the Commission’s attention in the petition 
for reconsideration which we are presently preparing. 


We recognize that the month of April is a critical month 
and that the distribution companies served by our pipeline 
will urgently need substantial additional volumes of gas 
commencing at that time. Accordingly, we shall proceed 
promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of 
deliveries to Detroit and Ann Arbor which it has already 
authorized, and 
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permits us to distribute the minor quantities available from 
the supercharging improvements, we hereby agree to enter 
into a new service agreement with you providing the fol- 
lowing contract demands: 


Month Mcf 


Five Winter Months 13,000 
April 8,200 
May 5,800 
June 3,100 
July 2,000 
August 2,000 
September 4,700 
October 8,000 


If the foregoing is acceptable to you, please indicate 
acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 


PanHANDLE Eastern Pire Line Company 
By F. H. Rosrxsox, 
Vice President 


Accepted this 11th day of March 1959. 


Crrizens Gas Company oF HanNnrBaL 
By E. D. V. Dicky 
Secretary 
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SERVICE AGREEMENT 


(For Use Unper GeneraL Service Rate ScHEDULEs) 


THIS AGREEMENT, made and entered into as of the 
2nd day of January, 1959, by and between PANHANDLE 
EASTERN PIPE LINE COMPANY, a Delaware corpora- 
tion (hereinafter called Seller) and CITY OF FULTON, 
MISSOURI, a municipal corporation (hereinafter called 
Buyer). 


In consideration of the mutual covenants and agreements 
as herein set forth, the parties hereto covenant and agree 
as follows: 


ArricteE 1—Gas To BE Sotp anD PURCHASED 


Seller agrees to sell and deliver, and Buyer agrees to 
purchase and receive the following volumes of natural 
gas, which shall constitute the Contract Demands for the 
respective months: 


During Month of Mef of Contract Demand 


January 
February 
March 
November 
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ARTICLE 2—Rare ScHEDULE 


For all natural gas delivered by Seller to Buyer under 
the terms hereof, Buyer agrees to pay Seller the prices 
provided for under Seller’s Rate Schedule G-2 as filed 
with the Federal Power Commission, and as same may 
hereafter be legally amended or superseded. Deliveries 
hereunder shall be subject to the provisions of such Rate 
Schedule and the General Terms and Conditions applicable 
thereto on file with the Federal Power Commission (as 
same may hereafter be legally amended or superseded), 
which by reference are incorporated herein and made a 
part hereof. 


ARTICLE 3—Buyer’s SERVICE AREA AND SToracE FAciuirres 


The service area(s) and storage facilities of Buyer, for 
which the natural gas purchased hereunder is intended 
for resale to ultimate consumers, is (are) as follows: 


City of Fulton, Missouri 


ArticLte 4—Pornts or DELIVERY 


Delivery of the natural gas by Seller to Buyer shall be 
at or near the Point of Delivery indicated below and Seller 
shall not be obligated to deliver gas in greater daily 
volume and at a pressure in excess of that specified with 
respect to each Point of Delivery: 


Maximum Daily 
Delivery Obligation Delivery Pressure 
Point of Delivery (MCF) (P.S.LG.) 
SS SS Ee eee 


Existing point of 6,500 50 
delivery for the 
City of Fulton 
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ARTICLE 5—TEEM 


The term of this agreement shall commence on March 
15, 1959, and shall continue in effect until March 15, 1964. 
This agreement shall continue thereafter for successive 
twelve (12) month periods, unless and until cancelled by 
either party on eighteen (18) months’ written notice to the 
other, which notice may be made effective on March 15, 
1964, or at the end of any succeeding twelve (12) month 
period. 


Articte 6—CANCELLATION oF Previous CoNTRACTS 


This agreement supersedes, cancels and terminates, as of 
the effective date hereof, the following contracts with 
respect to the sale of natural gas by Seller to Buyer: 


Service Agreement between Seller and Buyer dated 
October 6, 1955. 


Articte 7—NOTICES 


Except as herein otherwise provided, any notice, re- 
quest, demand, statement or bill provided for in the 
General Terms and Conditions and the rate schedules to 
which they apply, or any notice which either Seller or 
Buyer may desire to give to the other, shall be in writing 
and shall be considered as duly delivered when mailed 
by registered mail to the Post Office address of Seller or 
Buyer, or at such other address as either shall designate by 
formal written notice. Routine communications, including 
monthly statements and payments, shall be considered as 
duly delivered when mailed by either registered or ordinary 
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mail. The Post Office addresses of the parties hereto are 
as follows: 

Panhandle Eastern Pipe Line Company (Seller) 

1221 Baltimore Avenue 

Kansas City 5, Missouri 

City of Fulton 

Gas Department 

Fulton, Missouri 
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Arricte 8—Svccession AND ASSIGNMENT 


This agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors 
and assigns. 

IN WITNESS WHEREOF, the parties hereto have 
caused their authorized officers to execute this agreement 
the day and year hereinafter set forth. 


PANHANDLE Hastern Pree 
Live Company (Seller) 
By F.H. Rozrxson 
Vice President 
(Corporate Seal) 
Executed Jan. 17, 1959 
ATTEST: 
Frank R. Moyer | 
Assistant Secretary 
Crry oF Futron (Buyer) 
By W. HENsLEY 
Mayor 
(Corporate Seal) 
Executed January 14, 1959 
ATTEST: 
Byrzon Dysarr 
City Clerk 
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PANHANDLE EASTERN PIPE LINE COMPANY 
120 BROADWAY 
NEW YORK, N. Y. 


March 10, 1959 


Missouri Power & Light Company 
106 West High Street 
Jefferson City, Missouri 


Dear Sirs: 


As you know, the Federal Power Commission’s Opinion 
No. 319 authorized Panhandle Eastern to discontinue its 
involuntary deliveries of 127,000 Mcf per day to Detroi 
and Ann Arbor, and to redistribute this gas among our 
utility customers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 


We also entered into service agreements contemplating 
distribution in the Central Zone of 30,000 Mcf per day which 
recently became available as a result of improvements in 
Panhandle Eastern’s existing compressor engines. l- 
though we had anticipated commencing the delivery of 
these increased volumes on March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plan as well as the service agreements which were sub- 
mitted. 


You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mef per day. A great many of our utility 
customers have advised us that they are in urgent need of 
the additional supplies at this time, and that they will suf- 
fer severe economic loss if the distribution is not effected 
immediately. They have stressed upon us the fact that 
the present record in Docket No. G-11061 contains abun- 
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dant evidence from which a distribution can be made on 
the basis of the standards promulgated by the Commission. 
We have also been urged to seek reconsideration of the 
delay which would be inevitable if the distribution were 
deferred until the June 16 hearing date. We shall call 
these facts to the Commission’s attention in the petition 
for reconsideration which we are presently preparing. 


We recognize that the month of April is a critical month 
and that the distribution companies served by our pipeline 
will urgently need substantial additional volumes of gas 
commencing at that time. Accordingly, we shall proceed 
promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of 
deliveries to Detroit and Ann Arbor which it has already 
authorized, and 
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permits us to distribute the minor quantities available from 
the supercharging improvements, we hereby agree to enter 
into a new service agreement with you providing the fol- 
lowing contract demands: 


Month 


Five Winter Months 
April 
May 
June 
July 
August 
September 
October 


114 
(19.697) 


If the foregoing is acceptable to you, please indicate 
acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 


PanHaNDLeE Bastern Pires Line Company 
By F. H. Rosryson, 
Vice President 


Accepted this 10th day of March 1959. 


Missovrr Power & Licut Co. 
By R. H. Dawson 
Vice President 
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PANHANDLE EASTERN PIPE LINE COMPANY 
120 BROADWAY 


NEW YORK, N. Y. 


March 10, 1959 
Missouri Public Service Company 
10700 East 50 Highway 
Kansas City 33, Missouri 


Dear Sirs: 


As you know, the Federal Power Commission’s Opinion 
No. 319 authorized Panhandle Eastern to discontinue its 
involuntary deliveries of 127,000 Mef per day to Detroi 
and Ann Arbor, and to redistribute this gas among our 
utility customers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 
We also entered into service agreements contemplating 
distribution in the Central Zone of 30,000 Mcf per day which 
recently became available as a result of improvements in 
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Panhandle Eastern’s existing compressor engines. l- 
though we had anticipated commencing the delivery of 
these increased volumes on March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plan as well as the service agreements which were sub- 
mitted. 


You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mef per day. A great many of our utility 
customers have advised us that they are in urgent need of 
the additional supplies at this time, and that they will suf- 
fer severe economic loss if the distribution is not effected 
immediately. They have stressed upon us the fact that 
the present record in Docket No. G-11061 contains abun- 
dant evidence from which a distribution can be made on 
the basis of the standards promulgated by the Commission. 
We have also been urged to seek reconsideration of the 
delay which would be inevitable if the distribution were 
deferred until the June 16 hearing date. We shall call 
these facts to the Commission’s attention in the petition 
for reconsideration which we are presently preparing. 


We recognize that the month of April is a critical month 
and that the distribution companies served by our pipeline 
will urgently need substantial additional volumes of gas 
commencing at that time. Accordingly, we shall proceed 
promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of 
deliveries to Detroit and Ann Arbor which it has already 
authorized, and 
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permits us to distribute the minor quantities available from 
the supercharging improvements, we hereby agree to enter 
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into a new service agreement with you providing the fol- 
lowing contract demands: 


Month 


Five Winter Months 

April 

May 

June 

July 

August 
September 
October 


If the foregoing is acceptable to you, please indicate 
acceptance in the space provided below and return one 
signed copy of this letter to us. 

Very truly yours, 
PanHanpbie Eastern Pire Line Company 
By F. H. Rosrxsoyn, 
Vice President 
Accepted this 16th day of March 1959. 
Missourr Pustic Service Company 
By Ricuarp C. GREEN 
President 
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PANHANDLE EASTERN PIPE LINE COMPANY 
120 BROADWAY 
NEW YORK, N. Y. 
March 10, 1959 


Missouri Utilities Company 
706 Broadway, Box 268 
Columbia, Missouri 

Dear Sirs: 


As you know, the Federal Power Commission’s Opinion 
No. 319 authorized Panhandle Eastern to discontinue its 
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involuntary deliveries of 127,060 Mef per day to Detroit 
and Ann Arbor, and to redistribute this gas among our 
utility customers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 
We also entered into service agreements contemplating 
distribution in the Central Zone of 30,000 Mef per day which 
recently became available as a result of improvements in 
Panhandle Eastern’s existing compressor engines. l- 
though we had anticipated commencing the delivery of 
these increased volumes on March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plan as well as the service agreements which were sub- 
mitted. 


You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mcf per day. <A great many of our utility 
customers have advised us that they are in urgent need of 
the additional supplies at this time, and that they will suf- 


fer severe economic loss if the distribution is not effected 
immediately. They have stressed upon us the fact that 
the present record in Docket No. G-11061 contains abun- 
dant evidence from which a distribution can be made on 
the basis of the standards promulgated by the Commission. 
We have also been urged to seek reconsideration of the 
delay which would be inevitable if the distribution were 
deferred until the June 16 hearing date. We shall call 
these facts to the Commission’s attention in the petition 
for reconsideration which we are presently preparing. 


We recognize that the month of April is a critical month 
and that the distribution companies served by our pipeline 
will urgently need substantial additional volumes of gas 
commencing at that time. Accordingly, we shall proceed 
promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of 
deliveries to Detroit and Ann Arbor which it has already 
authorized, and 


(19,701) 
19701 


permits us to distribute the minor quantities available from 
the supercharging improvements, we hereby agree to enter 
into a new service agreement with you providing the fol- 
lowing contract demands: 


Month Mef 


Five Winter Months 19,900 
April 11,500 
May 7,500 
June 4,000 
July 2,200 
August 2,200 
September 5,500 
October 11,000 


If the foregoing is acceptable to you, please indicate 


acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 


PaNBANDLE Eastern Prive Lixe Company 
By F. H. Rosrxsox, 
Vice President 


Accepted this 10th day of March 1959. 


Missouri Urmiries Co. 
By Ray M. Cari 
Vice President 
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PANHANDLE EASTERN PIPE LINE COMPANY 
120 BROADWAY 
NEW YORK, N. Y. 
March 10, 1959 

Missouri Western Gas Company 
5 Main Street 
Butler, Missouri 
Dear Sirs: 

As you know, the Federal Power Commission’s Opinion 
No. 319 authorized Panhandle Eastern to discontinue its 
involuntary deliveries of 127,000 Mef per day to Detr 
and Ann Arbor, and to redistribute this gas among our 
utility customers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 
We also entered into service agreements contemplating 
distribution in the Central Zone of 30,000 Mef per day which 


recently became available as a result of improvements in 
Panhandle Eastern’s existing compressor engines. Al- 
though we had anticipated commencing the delivery of 
these increased volumes on March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plan as well as the service agreements which were sub- 
mitted. 


You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mecf per day. A great many of our utility 
customers have advised us that they are in urgent need of 
the additional supplies at this time, and that they will suf- 
fer severe economic loss if the distribution is not effected 
immediately. They have stressed upon us the fact that 
the present record in Docket No. G-11061 contains abun- 
dant evidence from which a distribution can be made on 
the basis of the standards promulgated by the Commission. 
We have also beem urged to seek reconsideration of the 
delay which would be inevitable if the distribution were 
deferred until the June 16 hearing date. We shall call 
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these facts to the Commission’s attention in the petition 
for reconsideration which we are presently preparing. 


We recognize that the month of April is a critical month 
and that the distribution companies served by our pipeline 
will urgently need substantial additional volumes of gas 
commencing at that time. Accordingly, we shall proceed 
promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of 
deliveries to Detroit and Ann Arbor which it has already 
authorized, and 
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permits us to distribute the minor quantities available from 
the supercharging improvements, we hereby agree to enter 
into a new service agreement with you providing the fol- 
lowing contract demands: 


Month Mcf 


Five Winter Months 3,300 
April 2,300 
May 1,800 
June 1,400 
July 1,400 
August 1,400 
September 1,800 
October 2,400 


If the foregoing is accepiable to you, please indicate 
acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 
PanHANDLE Eastern Pree Line Company 
By F. H. Rosrxson, 
Vice President 
Accepted this 12th day of March 1959. 
Missovrr WesTERN Gas Company 
By Enpcar T. Watters 
Vice President 
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PANHANDLE EASTERN PIPE LINE COMPANY 
120 BROADWAY 


NEW YORK, N. Y. 


March 10, 1959 


Central Illinois Electric & Gas Company 
Lincoln, Illinois 


Dear Sirs: 


As you know, the Federal Power Commission’s Opinion 
No. 319 authorized Panhandle Eastern to discontinue its 
involuntary deliveries of 127,000 Mef per day to Detr 
and Ann Arbor, and to redistribute this gas among our 
utility customers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 


We also entered into service agreements contemplating 
distribution in the Central Zone of 30,000 Mef per day which 
recently became available as a result of improvements in 
Panhandle Hastern’s existing compressor engines. Al- 
though we had anticipated commencing the delivery of 
these increased volumes on March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plan as well as the service agreements which were sub- 
mitted. 


You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mef per day. A great many of our utility 
customers have advised us that they are in urgent need of 
the additional supplies at this time, and that they will suf- 
fer severe economic loss if the distribution is not effected 
immediately. They have stressed upon us the fact that 
the present record in Docket No. G-11061 contains abun- 
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dant evidence from which a distribution can be made on 
the basis of the standards promulgated by the Commission. 
We have also been urged to seek reconsideration of the 
delay which would be inevitable if the distribution were 
deferred until the June 16 hearing date. We shall call 
these facts to the Commission’s attention in the petition 
for reconsideration which we are presently preparing. 


We recognize that the month of April is a critical month 
and that the distribution companies served by our pipeline 
will urgently need substantial additional volumes of gas 
commencing at that time. Accordingly, we shall proceed 
promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of 
deliveries to Detroit and Ann Arbor which it has already 
authorized, and 
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permits us to distribute the minor quantities available from 
the supercharging improvements, we hereby agree to enter 
into a new service agreement with you providing the fol- 
lowing contract demands: 


Month Ucf 


Five Winter Months 8,649 
i 6,735 

5,250 

3,600 

3,050 

3,050 


6,450 
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If the foregoing is acceptable to you, please indicate 
acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 


PANHANDLE Eastern Pire Line Company 
By (s) F. H. Rosryson, 
Vice President 


Accepted this 17th day of March 1959. 


Centrau Iuurnois Exvectric & Gas Company 
By (s) Joun L. Gorpvon 
Vice President 
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PANHANDLE EASTERN PIPE LINE COMPANY 
120 BROADWAY 


NEW YORE, N. ¥Y. 


March 10, 1959 
Central Illinois Light Company 
316 South Jefferson Avenue 
Peoria 2, Illinois 


Dear Sirs: 


As you know, the Federal Power Commission’s Opinion 
No. 319 authorized Panhandle Eastern to discontinue its 
involuntary deliveries of 127,000 Mef per day to Detroi 
and Ann Arbor, and to redistribute this gas among our 
utility customers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 
We also entered into service agreements contemplating 
distribution in the Central Zone of 30,000 Mef per day which 
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recently became available as a result of improvements in 
Panhandle Eastern’s existing compressor engines. Al- 
though we had anticipated commencing the delivery of 
these increased volumes on March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plan as well as the service agreements which were sub- 
mitted. 


You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mef per day. A great many of our utility 
customers have advised us that they are in urgent need of 
the additional supplies at this time, and that they will suf- 
fer severe economic loss if the distribution is not effected 
immediately. They have stressed upon us the fact that 
the present record in Docket No. G-11061 contains abun- 
dant evidence from which a distribution can be made on 
the basis of the standards promulgated by the Commission. 
We have also been urged to seek reconsideration of the 
delay which would be inevitable if the distribution were 
deferred until the June 16 hearing date. We shall call 
these facts to the Commission’s attention in the petition 
for reconsideration which we are presently preparing. 


We recognize that the month of April is a critical month 
and that the distribution companies served by our pipeline 
will urgently need substantial additional volumes of gas 
commencing at that time. Accordingly, we shall proceed 
promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of 
deliveries to Detroit and Ann Arbor which it has already 
authorized, and 
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permits us to distribute the minor quantities available from 
the supercharging improvements, we hereby agree to enter 
into a new service agreement with you providing the fol- 
lowing contract demands: 


(19,708) 


Month Mcf 


Five Winter Months 135,458 
April 115,000 
May 90,000 
June 55,000 
July 55,000 
August 55,000 
September 75,000 
October 105,000 


If the foregoing is acceptable to you, please indicate 
acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 


PanHANDLE Hastern Pires Line Company 
By F. H. Rosrnson, 
Vice President 


Accepted this 16th day of March 1959. 


Centrau Inirnors Licur 
By W. M. Bascocx 
Vice President 
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CENTRAL ILLINOIS PUBLIC SERVICE COMPANY 
GENERAL OFFICES - ILLINOIS BUILDING 
SPRINGFIELD, ILLINOIS 
MaRcH 18, 1959 


Panhandle Eastern Pipe Line Company 
120 Broadway 
New York, New York 


Gentlemen : 


The Federal Poweer Commission’s Opinion No. 319 
authorized the discontinuance of your delivery of 127,000 
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Mef per day to Michigan Consolidated Gas Company, and, 
by its order of February 13, 1959, the Commission fixed 
June 16, 1959 as the date for the commencement of hearings 
to determine the allocation of the 127,000 Mcf among your 
utility customers. 


You have advised that you intend to seek Commission 
approval to operate certain compressor improvements 
which will result in 30,000 Mef of increased daily capacity. 
You further state that such 30,000 Mef would be added to 
the aforementioned 127,000 Mcf, making a total of 157,000 
Mef available for allocation. 


You have proposed a plan of allocation of the aforesaid 
157,000 Mef which was the subject of our meeting along 
with other Illinois distributors with you in Chicago on 
Marsh 13, 1959. In the interest of avoiding the possibility 
of protracted allocaton hearings and in an effort to ex- 
pedite the availability of the additional supply, we hereby 


agree to enter into a new service agreement with you 
providing for the following contract demands: 


Month Mcf 


Five Winter Months 53,833 
April 43,000 
May 32,000 
June 19,000 
July 14,000 
August 14,000 
September 27,000 
October 40,000 


It is understood and agreed that in order for this com- 
pany to allocate the additional gas properly among its 
waiting applicants, your delivery obligation at all of the 
company’s purchase points must be increased. 


(19,710) 


Therefore, we shall expect you to make every effort to 
qualify any lateral lines, the capacities of which may now 
be limited, for higher capacities in order that this and 
future additional gas may be allocated fairly among our 
waiting customers as soon as it becomes availbale. 


If the foregoing is acceptable to you, please indicate 


acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 


Cenrrax Inurvors Pusric Service 
Company 
By (s) J. R. Broperick, 
Vice President 


Accepted this 18th day of March 1959. 


PaNHANDLE Eastern Pirz Line Company 
By (s) F. H. Rosryson 
Vice President 
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PANHANDLE EASTERN PIPE LINE COMPANY 
120 BROADWAY 
NEW YORK, N. Y. 
March 10, 1959 
Citizens Gas Company 
Tuscola, Dlinois 


Dear Sirs: 


As you know, the Federal Power Commission’s Opinion 
No. 319 authorized Panhandle Eastern to discontinue its 
involuntary deliveries of 127,000 Mef per day to Detroit 


128 
(19,710) 


and Ann Arbor, and to redistribute this gas among our 
utility customers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 
We also entered into service agreements contemplating 
distribution in the Central Zone of 30,000 Mef per day which 
recently became available as a result of improvements in 
Panhandle Eastern’s existing compressor engines. l- 
though we had anticipated commencing the delivery of 
these increased volumes on March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plan as well as the service agreements which were sub- 
mitted. 


You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mef per day. A great many of our utility 
customers have advised us that they are in urgent need of 
the additional supplies at this time, and that they will suf- 
fer severe economic loss if the distribution is not effected 
immediately. They have stressed upon us the fact that 
the present record in Docket No. G-11061 contains abun- 
dant evidence from which a distribution can be made on 
the basis of the standards promulgated by the Commission. 
We have also been urged to seek reconsideration of the 
delay which would be inevitable if the distribution were 
deferred until the June 16 hearing date. We shall call 
these facts to the Commission’s attention in the petition 
for reconsideration which we are presently preparing. 


We recognize that the month of April is a critical month 
and that the distribution companies served by our pipeline 
will urgently need substantial additional volumes of gas 
commencing at that time. Accordingly, we shall proceed 
promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of 
deliveries to Detroit and Ann Arbor which it has already 
authorized, and 
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permits us to distribute the minor quantities available from 
the supercharging improvements, we hereby agree to enter 
into a new service agreement with you providing the fol- 
lowing contract demands: 


Month Mcf 


Five Winter Months 10,082 
April 5,500 
May 4,000 
June 2,000 
July 1,100 
August 1,100 
September 3,200 
October 5,000 


If the foregoing is acceptable to you, please indicate 
acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 


PaNHANDLE HasTerN Pipe Line Company 
By F. H. Rosrxson, 
Vice President 


Accepted this 13th day of March 1959. 


Crrizens Gas CoMPANY 
By J. B. Hancock 
President 
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PANHANDLE EASTERN PIPE LINE COMPANY 
120 BROADWAY 
NEW YORE, N. ¥. 


March 10, 1959 
Illinois Power Company 
500 South 27th Street 
Decatur, Illinois 


Dear Sirs: 


As you know, the Federal Power Commission’s Opinion 
No. 319 authorized Panhandle Eastern to discontinue its 
involuntary deliveries of 127,000 Mef per day to Detro 
and Ann Arbor, and to redistribute this gas among our 
utility customers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 


We also entered into service agreements contemplating 
distribution in the Central Zone of 30,000 Mef per day which 
recently became available as a result of improvements in 
Panhandle Hastern’s existing compressor engines. Al- 
though we had anticipated commencing the delivery of 
these increased volumes on March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plan as well as the service agreements which were sub- 
mitted. 


You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mcf per day. A great many of our utility 
customers have advised us that they are in urgent need of 
the additional supplies at this time, and that they will suf- 
fer severe economic loss if the distribution is not effected 
immediately. They have stressed upon us the fact that 
the present record in Docket No. G-11061 contains abun- 
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dant evidence from which a distribution can be made on 
the basis of the standards promulgated by the Commission. 
We have also been urged to seek reconsideration of the 
delay which would be inevitable if the distribution were 
deferred until the June 16 hearing date. We shall call 
these facts to the Commission’s attention in the petition 
for reconsideration which we are presently preparing. 

We recognize that the month of April is a critical month 
and that the distribution companies served by our pipeline 
will urgently need substantial additional volumes of gas 
commencing at that time. Accordingly, we shall proceed 
promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of 
deliveries to Detroit and Ann Arbor which it has already 
authorized, and 
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permits us to distribute the minor quantities available from 
the supercharging improvements, we hereby agree to enter 
into a new service agreement with you providing the fol- 
lowing contract demands: 


Month Mef 


Five Winter Months 100,853 
April 67,000 
May 50,000 
June 40,000 
July 36,000 
August 36,000 
September 45,000 
October 67,000 
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If the foregoing is acceptable to you, please indicate 
acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 


PawHanpte Eastern Pree Lixe Company 
By F. H. Rosrxson, 
Vice President 


Accepted this 16th day of March 1959. 


Txurvois Power ComPANy 
By D. R. Davies 
Vice President 
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PANHANDLE EASTERN PIPE LINE COMPANY 
120 BROADWAY 
NEW YORK, N. ¥. 
March 10, 1959 
City of Morton 
Morton, Illinois 


Dear Sirs: 


As you know, the Federal Power Commission’s Opinion 
No. 319 authorized Panhandle Eastern to discontinue its 
involuntary deliveries of 127,000 Mcf per day to Detroit 
and Ann Arbor, and to redistribute this gas among our 
utility customers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 
We also entered into service agreements contemplating 
distribution in the Central Zone of 30,000 Mef per day which 
recently became available as a result of improvements in 
Panhandle Eastern’s existing compressor engines. l- 
though we had anticipated commencing the delivery of 
these increased volumes on March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plan as well as the service agreements which were sub- 
mitted. 
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You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mcf per day. A great many of our utility 
customers have advised us that they are in urgent need of 
the additional supplies at this time, and that they will suf- 
fer severe economic loss if the distribution is not effected 
immediately. They have stressed upon us the fact that 
the present record in Docket No. G-11061 contains abun- 
dant evidence from which a distribution can be made on 
the basis of the standards promulgated by the Commission. 
We have also been urged to seek reconsideration of the 
delay which would be inevitable if the distribution were 
deferred until the June 16 hearing date. We shall call 
these facts to the Commission’s attention in the petition 
for reconsideration which we are presently preparing. 

We recognize that the month of April is a critical month 
and that the distribution companies served by our pipeline 
will urgently need substantial additional volumes of gas 


commencing at that time. Accordingly, we shall proceed 
promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of 
deliveries to Detroit and Ann Arbor which it has already 
authorized, and 


19715 
permits us to distribute the minor quantities available from 
the supercharging improvements, we hereby agree to enter 
into a new service agreement with you providing the fol- 
lowing contract demands: 


Month Mcf 


Five Winter Months 3,369 
April 2,420 
May 1,760 
June 1,210 
July 825 
August 935 
September 2,200 
October 3,190 
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If the foregoing is acceptable to you, please indicate 
acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 


PaNHANDLE Eastern Pire Line Company 
By F. H. Rosrxsoyn, 
Vice President 


Accepted this 16th day of March 1959. 


Crry or Morton 
By (s) Oscar J. Matuis 
President of the Board 
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PANHANDLE EASTERN PIPE LINE COMPANY 
120 BROADWAY 
NEW YORE, N. Y. 


March 10, 1959 
City of Pittsfield 
Pittsfield, Illinois 


Dear Sirs: 


As you know, the Federal Power Commission’s Opinion 
No. 319 authorized Panhandle Eastern to discontinue its 
involuntary deliveries of 127,000 Mcf per day to Detroi 
and Ann Arbor, and to redistribute this gas among our 
utility customers. Subsequently, we entered into service 
agreements disposing of this gas within the Eastern Zone. 
We also entered into service agreements contemplating 
distribution in the Central Zone of 30,000 Mecf per day which 
recently became available as a result of improvements in 
Panhandle Eastern’s existing compressor engines. Al- 
though we had anticipated commencing the delivery of 
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these increased volumes cn March 15, 1959, this became 
impossible when the Commission rejected our distribution 
plan as well as the service agreements which were sub- 
mitted. 

You also know that the Commission has scheduled a 
hearing for June 16, 1959 with regard to the distribution 
of the 127,000 Mef per day. A great many of our utility 
customers have advised us that they are in urgent need of 
the additional supplies at this time, and that they will suf- 
fer severe economic loss if the distribution is not effected 
immediately. They have stressed upon us the fact that 
the present record in Docket No. G-11061 contains abun- 
dant evidence from which a distribution can be made on 
the basis of the standards promulgated by the Commission. 
We have also been urged to seek reconsideration of the 
delay which would be inevitable if the distribution were 
deferred until the June 16 hearing date. We shall call 
these facts to the Commission’s attention in the petition 
for reconsideration which we are presently preparing. 


We recognize that the month of April is a critical month 
and that the distribution companies served by our pipeline 
will urgently need substantial additional volumes of gas 
commencing at that time. Accordingly, we shall proceed 
promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of 
deliveries to Detroit and Ann Arbor which it has already 
authorized, and 
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permits us to distribute the minor quantities available from 
the supercharging improvements, we hereby agree to enter 
into a new service agreement with you providing the fol- 
lowing contract demands: 
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Month Mef 


Five Winter Months 3,255 
April 2,100 
May 
June 750 
July 
August 
September 1,200 
October 1,800 


If the foregoing is acceptable to you, please indicate 
acceptance in the space provided below and return one 
signed copy of this letter to us. 


Very truly yours, 


PanHANDLE Eastern Pire Line Company 
By F. H. Rosrxsoy, 
Vice President 


Accepted this 14th day of March 1959. 


Crry or PrrtsFIELD 
By T. BE. PensronE 
Mayor 


Attest: Katherine Smith 
Clerk 
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SERVICE AGREEMENT 
(For Use Unver Samay Genera Service Rate ScHEDULES) 


THIS AGREEMENT, made and entered into as of the 
2nd day of January, 1959, by and between PANHANDLE 
EASTERN PIPE LINE COMPANY, a Delaware corpora- 
tion (hereinafter called Seller) and CITY OF MACON, 
MISSOURI, a municipal corporation (hereinafter called 
Buyer). 


In consideration of the mutual covenants and agreements 
as herein set forth, the parties hereto covenant and agree 
as follows: 


ARTIcLE 1—Gas To BE Sotp anp PURCHASED 


Seller agrees to sell and deliver, and Buyer agrees to 
purchase and receive the following volumes of natural 


gas: 
The Contract Demand of 1,400 Mef 


19719 
ARTICLE 2—Rare ScHEDULE 


For all natural gas delivered by Seller to Buyer under 
the terms hereof, Buyer agrees to pay Seller the prices 
provided for under Seller’s Rate Schedule SG-2 as filed 
with the Federal Power Commission, and as same may 
hereafter be legally amended or superseded. Deliveries 
hereunder shall be subject to the provisions of such Rate 
Schedule and the General Terms and Conditions applicable 
thereto on file with the Federal Power Commission (as 
same may hereafter be legally amended or superseded), 
which by reference are incorporated herein and made a 
part hereof. 


(19,719) 


Articte 3—Bvyer’s Service AREA AND STorace Factuiries 


The service area(s) and storage facilities of Buyer, for 
which the natural gas purchased hereunder is intended 
for resale to ultimate consumers, is (are) as follows: 


City of Macon, Missouri 


Arricte 4—Porxts or DELIvery 


Delivery of the natural gas by Seller to Buyer shall be 
at or near the Point of Delivery indicated below and Seller 
shall not be obligated to deliver gas in greater daily 
volume and at a pressure in excess of that specified with 
respect to each Point of Delivery: 


Maximum Daily 
Delivery Obligation Delivery Pressure 
Point of Delivery (MCF) (P.S.LG.) 


At the outlet side 
of Seller’s measur- 
ing station located 
near Moberly on 
Seller’s lateral 
pipe line supply- 
ing Moberly 1,400 
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ARTICLE 5—TERM 


The term of this agreement shall commence on March 15, 
1959, and shall continue in effect until August 31, 1972. 
This agreement shall continue thereafter for successive 
twelve (12) month periods, unless and until cancelled by 
either party on eighteen (18) months’ written notice to 
the other, which notice may be made effective on August 
31, 1972, or at the end of any succeeding twelve (12) month 
period. 
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ARTICLE 6—CANCELLATION oF Previous ConTRACTS 


This agreement supersedes, cancels and terminates, as of 
the effective date hereof, the following contracts with 
respect to the sale of natural gas by Seller to Buyer: 


Service Agreement between Seller and Buyer dated 
September 26, 1957. 


ARTICLE 7—NOTICES 


Except as herein otherwise provided, any notice, re- 
quest, demand, statement or bill provided for in the 
General Terms and Conditions and the rate schedules to 
which they apply, or any notice which either Seller or 
Buyer may desire to give to the other, shall be in writing 
and shall be considered as duly delivered when mailed 
by registered mail to the Post Office address of Seller or 
Buyer, or at such other address as either shall designate by 
formal written notice. Routine communications, including 
monthly statements and payments, shall be considered as 
duly delivered when mailed by either registered or ordinary 
mail. The Post Office addresses of the parties hereto are 
as follows: 


Panhandle Eastern Pipe Line Company (Seller) 
1221 Baltimore Avenue 

Kansas City 5, Missouri 

City of Macon 

Macon 

Missouri (Buyer) 
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Articte 8—Svccession AND ASSIGNMENT 


This agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors 
and assigns. 
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IN WITNESS WHEREOF, the parties hereto have 
caused their authorized officers to execute this agreement 
the day and year hereinafter set forth. 


PANHANDLE EastERN Pree 
Liye Company (Seller) 
By F. H. Rosrnson 
Vice President 
(Corporate Seal) 
Executed Jan. 16, 1959 


ATTEST: 
Frank R. Moyer 
Assistant Secretary 
Crry or Macon (Buyer) 


By A. J. Norn 
Mayor 
(Corporate Seal) 
Executed Jan. 15th, 1959 


ATTEST: 
L. I. Daweson 
City Clerk 
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SERVICE AGREEMENT 
(For Use Unver Smaty GENERAL Service Rare ScHEDULES) 


THIS AGREEMENT, made and entered into as of the 
2nd day of January, 1959, by and between PANHANDLE 
EASTERN PIPE LINE COMPANY, a Delaware corpora- 
tion (hereinafter called Seller) and CITY OF MONT- 
GOMERY CITY, MISSOURI corporation (hereinafter 
called Buyer). 


In consideration of the mutual covenants and agreements 
as herein set forth, the parties hereto covenant and agree 
as follows: 
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ARTICLE 1—Gas To BE SoLD anD PURCHASED 


Seller agrees to sell and deliver, and Buyer agrees to 
purchase and receive the following volumes of natural 
gas: 

The Contract Demand of 850 Mef 
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ARTICLE 2—Rate ScHEDULE 


For all natural gas delivered by Seller to Buyer under 
the terms hereof, Buyer agrees to pay Seller the prices 
provided for under Seller’s Rate Schedule SG-2 as filed 
with the Federal Power Commission, and as same may 
hereafter be legally amended or superseded. Deliveries 
hereunder shall be subject to the provisions of such Rate 
Schedule and the General Terms and Conditions applicable 
thereto on file with the Federal Power Commission (as 
same may hereafter be legally amended or superseded), 


which by reference are incorporated herein and made a 
part hereof. 


AxgTicLe 3—Buyer’s Service Area anp Storace Facrries 
The service area(s) and storage facilities of Buyer, for 

which the natural gas purchased hereunder is intended 

for resale to ultimate consumers, is (are) as follows: 


City of Montgomery City, Missouri 


AxgticLE 4—Pornts or DELIVERY 


Delivery of the natural gas by Seller to Buyer shall be 
at or near the Point of Delivery indicated below and Seller 
shall not be obligated to deliver gas in greater daily 
volume and at a pressure in excess of that specified with 
respect to each Point of Delivery: 
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Maximum Daily 
Delivery Obligation Delivery Pressure 
Point of Delivery (MCF) (P.S.LG.) 


Existing delivery 
point on Seller’s 
main pipe line 
near Montgomery 
City, Mo. 850 
19724 
AnticLE 5—TERM 


The term of this agreement shall commence on March 
15, 1959, and shall continue in effect until September 30, 
1971. This agreement shall continue thereafter for suc- 
cessive twelve (12) month periods, unless and until can- 
celled by either party on eighteen (18) months’ written 
notice to the other, which notice may be made effective on 
September 30, 1971, or at the end of any succeeding twelve 
(12) month period. 


Articte 6—CANCELLATION oF Previous ConTRacts 


This agreement supersedes, cancels and terminates, as of 
the effective date hereof, the following contracts with 
respect to the sale of natural gas by Seller to Buyer: 


Service Agreement between Seller and Buyer dated 

May 21, 1956. 
Agticte 7—NOTICES 

Except as herein otherwise provided, any notice, re- 
quest, demand, statement or bill provided for in the 
General Terms and Conditions and the rate schedules to 
which they apply, or any notice which either Seller or 
Buyer may desire to give to the other, shall be in writing 
and shall be considered as duly delivered when mailed 
by registered mail to the Post Office address of Seller or 
Buyer, or at such other address as either shall designate by 
formal written notice. Routine communications, including 
monthly statements and payments, shall be considered as 
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duly delivered when mailed by either registered or ordinary 
mail. The Post Office addresses of the parties hereto are 
as follows: 


Panhandle Eastern Pipe Line Company (Seller) 
1221 Baltimore Avenue 
Kansas City 5, Missouri 
City of Montgomery City 
Montgomery City 
Missouri (Buyer) 
19725 
ARTICLE 8—SvuccessioN AND ASSIGNMENT 

This agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors 
and assigns. 

IN WITNESS WHEREOF, the parties hereto have 
caused their authorized officers to execut this agreement 
the day and year hereinafter set forth. 

PANHANDLE HasTERn PIPe 
Lrxe Company (Seller) 


By F. H. Rosryson 
Vice President 


(Corporate Seal) 
Executed Jan. 15, 1959 


ATTEST: 
Frank R. Mover 
Assistant Secretary 
Crry or Montcomery Crry 
(Buyer) 
By Roy A. Meyer 
(Corporate Seal) Mayor 
Executed Jan. 15, 1959 
ATTEST: 
Joun W. Dyxg, Jz. 
Clerk 
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19,726 


PANHANDLE EASTERN PIPE LINE COMPANY 
120 BROADWAY 
NEW YORE, N. ¥. 
March 10, 1959 
Town Gas Company or ILLINoIs 
P. O. Box 110 
Virden, Illinois 


Deas Sms: As you know, the Federal Power Commis- 
sion’s Opinion No. 319 authorized Panhandle Eastern to dis- 
continue its involuntary deliveries of 127,000 Mef per day 
to Detroit and Ann Arbor, and to redistribute this gas 
among our utility customers. Subsequently, we entered into 
service agreements disposing of this gas within the Hast- 
ern Zone. We also entered into service agreements con- 
templating distribution in the Central Zone of 30,000 Mef 
per day which recently became available as a result of im- 
provements in Panhandle Eastern’s existing compressor 
engines. Although we had anticipated commencing the de- 
livery of these increased volumes on March 15, 1959, this 
became impossible when the Commission rejected our dis- 
tributiou plan as well as the service agreements which were 
submitted. 


You also know that the Commission has scheduled a hear- 
ing for June 16, 1959, with regard to the distribution of the 
127,000 Mef per day. A great many of our utility customers 
have advised us that they are in urgent need of the addi- 
tional supplies at this time, and that they will suffer severe 
economic loss if the distribution is not effected immediately. 
They have stressed upon us the fact that the present record 
in Docket No. G-11061 contains abundant evidence from 
which a distribution can be made on the basis of the stand- 
ards promulgated by the Commission. We have also been 
urged to seek reconsideration of the delay which would be 
inevitable if the distribution were deferred until the June 
16 hearing date. We shall call these facts to the Commis- 
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sion’s attention to the petition for reconsideration which we 
are presently preparing. 


We recognize that the month of April is a critical month 
and that the distribution companies served by our pipe- 
line will urgently need substantial additional volumes of 
gas commencing at that time. Accordingly, we shall proceed 
promptly with the necessary filings. As soon as the Com- 
mission permits us to implement the discontinuance of de- 
liveries to Detroit and Ann Arbor which it has already au- 
thorized, and 

19,727 


permits us to distribute the minor quantities available from 
the supercharging improvements, we hereby agree to enter 
into a new service agreement with you providing the fol- 
lowing contract demands: 


Month Mcf 


Five Winter Months Maximum Day 
April 1379 
May 
June 
July Not applicable to small general 
August service customers. 
September 
October 


If the foregoing is acceptable to you, please indicate ac- 
ceptance in the space provided below and return one signed 
copy of this letter to us. 


Very truly yours, 


PanHaNDLE Eastern Pree Live Company 
By F. H. Rosrsson, 
Vice President 


Accepted this 16th day of March 1959. 


Town Gas Company or ILLrvo1s 
By H. G. Swzarrmveen 
Vice President 
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19,728 
SERVICE AGREEMENT 


(For Use Unver Sati Genera Service Rare ScHEDULES) 


Tus AGREEMENT, made and entered into as of the 2nd 
day of January, 1959, by and between Panhandle Eastern 
Pipe Line Company, a Delaware corporation (hereinafter 
called Seller) and Crry or Waverty, Iurxors (hereinafter 
called Buyer). 


In consideration of the mutual covenants and agreements 
as herein set forth, the parties hereto covenant and agree 
as follows: 


Artictr 1—Gas To Be Sotp anp PuRCHASED 


Seller agrees to sell and deliver, and Buyer agrees to 
purchase and receive, the following volumes of natural gas: 


The Contract Demand of 750 Mef 


19,729 
Articte 2—Rate ScHEDULE 


For all natural gas delivered by Seller to Buyer under the 
terms hereof, Buyer agrees to pay Seller the prices provided 
for under Seller’s Rate Schedule SG-2 as filed with the Fed- 
eral Power Commission, and as same may hereafter be 
legally amended or superseded. Deliveries hereunder shall 
be subject to the provisions of such Rate Schedule and the 
General Terms and Conditions applicable thereto on file 
with the Federal Power Commission (as same may here- 
after be legally amended or superseded), which by refer- 
ence are incorporated herein and made a part hereof. 
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ARTICLE 3—Bvyer's Service AREA 
anp Strorace Facmirres 


The service area(s) and stotrage facilities of Buyer, for 
which the natural gas purchased hereunder is intended for 
resale to ultimate consumers, is (are) as follows: 


City of Waverly, Illinois. 


ArticLte 4—Pornts or DELIVERY 


Delivery of the natural gas by Seller to Buyer shall be 
at or near the Point of Delivery indicated below and Seller 
shall not be obligated to deliver gas in greater daily volume 
and at a pressure in excess of that specified with respect to 
each Point of Delivery: 


Point of Delivery Maximum Daily Delivery Pressure 
Existing point of Delivery Obligation (P.S.LG.) 


delivery on Seller’s (MCF) 100 
main pipe line near 750 
Waverly, Il. 


19,730 
Azticte 5—Term 


The term of this agreement shall commence on March 15, 
1959, and shall continue in effect until September 30, 1971. 
This agreement shall continue thereafter for successive 
twelve (12) month periods, unless and until cancelled by 
either party on eighteen (18) months’ written notice to the 
other, which notice may be made effective on September 30, 
1971, or at the end of any succeeding twelve (12) month 
period. 
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Axticte 6—CaNCELLATION OF Previous ConTRACTS 


This agreement supersedes, cancels and terminates, as 
of the effective date hereof, the following contracts with 
respect to the sale of natural gas by Seller to Buyer: 


Service Agreement between Seller and Buyer dated May 
21, 1956. 


ARTICLE 7—NOoTICES 


Except as herein otherwise provided, and notice, request, 
demand, statement or bill provided for in the General 
Terms and Conditions and the rate schedules to which they 
apply, or any notice which either Seller or Buyer may de- 
sire to give to the other, shall be in writing and shall be con- 
sidered as duly delivered when mailed by registered mail 
to the Post Office address of Seller or Buyer, or at such 
other address as either shall designate by formal written 
notice. Routine communications, including monthly state- 
ments and payments, shall be considered as duly delivered 
when mailed by either registered or ordinary mail. The 
Post Office addresses of the parties hereto are as follows: 


Panhandle Eastern Pipe Line Company (Seller 
1221 Baltimore Avenue 
Kansas City 5, Missouri 


City of Waverly 
Waverly 
Tilinois 

(Buyer) 
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19,731 
ARTICLE 8—SUcCESSION aND ASSIGNMENT 


This agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors 
and assigns. 


Ix Wrrness WuHeEreEor, the parties hereto have caused 
their authorized officers to execute this agreement the day 
and year hereinafter set forth. 


PaNHANDLE EasTERN Pree Line Compayxy 
(Seller) 
By F. H. Rosrxson 
Vice President 


(Corporate Seal) 
Executed Jan. 15, 1959 


ATTEST: 
Frank G. Moyer 
Assistant Secretary 


Crry or Waverty, Inurvois (Buyer) 
By Herscue, Harr 
Mayor 
(Corporate Seal) 
Executed 1/14, 1959 
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19,732 
SERVICE AGREEMENT 


(FOR USE UNDER SMALL GENERAL SERVICE RATE SCHEDULES) 


Tus AGREEMENT, made and entered into as of the 2d day 
of January, 1959, by and between Panhandle Eastern Pipe 
Line Company, a Delaware corporation (hereinafter called 
Seller) and Tue Dayton Power anp Licut Company, an 
Ohio corporation (hereinafter called Buyer). 


In consideration of the mutual covenants and agreements 
as herein set forth, the parties hereto covenant and agree 
as follows: 


ARTICLE 1—Gas To Be Soup anp PURCHASED 


Seller agrees to sell and deliver, and Buyer agrees to 
purchase and receive, the following volumes of natural gas: 


The Contract Demand of 1,100 Mcf 
19,733 


ArticLtE 2—RatTe ScHEDULE 


For all natural gas delivered by Seller to Buyer under 
the terms hereof, Buyer agrees to pay Seller the prices pro- 
vided for under Seller’s Rate Schedule SG-1 as filed with 
the Federal Power Commission, and as same may hereafter 
be legally amended or superseded. Deliveries hereunder 
shall be subject to the provisions of such Rate Schedule and 
the General Terms and Conditions applicable thereto on 
file with the Federal Power Commission (as same may here- 
after be legally amended or superseded), which by refer- 
ence are incorporated herein and made a part hereof. 
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ARTICLE 3—BvuyeEr's SERVICE AREA 
anp Storace F'acriiries 


The service area(s) and storage facilities of Buyer, for 
which the natural gas purchased hereunder is intended for 
resale to ultimate consumers, is (are) as follows: 


New Paris, Glen Karn, and Hollansburg, in the State of 
Ohio. 


ArtTIcLE 4—Pornts or DELIVERY 


Delivery of the natural gas by Seller to Buyer shall be 
at or near the Point of Delivery indicated below and Seller 
shall not be obligated to deliver gas in greater daily volume 
and at a pressure in excess of that specified with respect to 
each Point of Delivery: 


Maximum Daily 
Delivery Obligation Delivery Pressure 
Points of Delivery (MCF) (P.S.LG.) 


Existing Points of 
Delivery for: 
New Paris 
Hollansburg & 
Glen Karn or 1,100 
Seller’s 16” Mun- 
cie Pipe Line 
19,734 
ArticLe 5—TERM 


The term of this agreement shall commence on March 15, 
1959, and shall continue in effect until March 15, 1964. This 
agreement shall continue thereafter for successive twelve 
(12) month periods, unless and until cancelled by either 
party on eighteen (18) months’ written notice to the other, 
which notice may be made effective on March 15, 1964, or 
at the end of any succeeding twelve (12) month period. 
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Arricte 6—CANCELLATION OF Previous ConTRACTS 


This agreement supersedes, cancels and terminates, as 
of the effective date hereof, the following contracts with re- 
spect to the sale of natural gas by Seller to Buyer: 


Service Agreement between Seller and Buyer dated Oc- 
tober 6, 1955. 


Articte 7—NoTIcES 


Except as herein otherwise provided, and notice, re- 
quest, demand, statement or bill provided for in the General 
Terms and Conditions and the rate schedules to which they 
apply, or any notice which either Seller or Buyer may de- 
sire to give to the other, shall be in writing and shall be 
considered as duly delivered when mailed by registered mail 
to the Post Office address of Seller or Buyer, or at such 
other address as either shall designate by formal written 
notice. Routine communications, including monthly state- 


ments and payments, shall beconsidered as duly delivered 
when mailed by either registered or odinary mail. The Post 
Office addresses of the parties hereto are as follows: 


PanHANDLE Eastern Prre Live Company (Seller) 
1221 Baltimore Avenue 
Kansas City 5, Missouri 


The Dayton Power and Light Company 
25 North Main Street 
Dayton 1, Ohio 

(Buyer) 


(19,735) 
19,735 


ArticLE 8—Succession anp ASSIGNMENT 


This agreement shall be binding upon and inure to the 
benefit of the parties hereto and their espective successors 
and assigns. 


Is Wirness Wuenreor, the parties hereto have caused 
their authorized officers to execute this agreement the day 
and year hereinafter set forth. 


PanHANDLE Eastern Pire Live Company 
(Seller) 
By F. H. Robinson 
Vice President 


(Corporate Seal) 
Executed Jan. 16, 1959. 


ATTEST: 
Frank A. Mover 
Assistant Secretary 


Tue Dayron Power anp Licur Company 
(Buyer) 
By James M. Sruarr 
President 


(Corporate Seal) 
Executed January 9, 1959. 


ATTEST: 
Georcz SELLERS 


Secretary 


154 
(19,736) 


19,736 
SERVICE AGREEMENT 


(FOR USE UNDER SMALL GENERAL SERVICE RATE SCHEDULES) 


Tris AGREEMENT, made and entered into as of the 2nd 
day of January, 1959, by and between Panhandle Eastern 
Pipe Line Company, a Delaware corporation (hereinafter 
called Seller) and Town or Prrrszoro, Inprana, a municipal 
corporation (hereinafter called Buyer). 


In consideration of the mutual covenants and agreements 
as herein set forth, the parties here covenant and agree as 
follows: 


Articte 1—Gas To Be Sotp anp PurcHasED 


Sellers agrees to sell and deliver, and Buyer agrees to 
purchase and receive, the following volumes of natural gas: 


The Contract Demand of 800 Mcf. 


19,737 
ArtictE 2—Rate ScHEDULE 


For all natural gas delivered by Seller to Buyer under 
the terms hereof, Buyer agrees to pay Seller the prices pro- 
vided for under Seller’s Rate Schedule SG-1 as filed with 
the Federal Power Commission, and as same may hereafter 
be legally amended or superseded. Deliveries hereunder 
shall be subject to the provisions of such Rate Schedule and 
the General Terms and Conditions applicable thereto on 
file with the Federal Power Commission (as same may here- 
after be legally amended or superseded), which by refer- 
ence are incorporated herein and made a part hereof. 
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AxgtTIcLeE 3—Bvuyer’s SERVICE AREA 
AND SToraGe Faciuirres 


The service area(s) and storage facilities of Buyer, for 
which the natural gas purchased hereunder is intended for 
resale to ultimate consumers, is (are) as follows: 


In the Town of Pittsboro, Indiana. 
ARTICLE 4—Pornts or DELIVERY 


Delivery of the natural gas by Seller to Buyer shall be at 
or near the Point of Delivery indicated below and Seller 
shall not be obligated to deliver gas in greater daily volume 
and at a pressure in excess of that specified with respect to 
each Point of Delivery: 

Maximum Daily 
Delivery Obligation Delivery Pressure 
Point of Delivery (MCF) (P.S.LG.) 


Existing for 
Pittsboro 800 50 


19,738 
ARTICLE 5—TERM 


The term of this agreement shall commence on March 15, 
1959, and shall continue in effect until September 30, 1966. 
This agreement shall continue thereafter for successive 
twelve (12) month periods, unless and until cancelled by 
either party on eighteen (18) months’ written notice to the 
other, which notice may be made effective on September 
30, 1966, or at the end of any succeeding twelve (12) month 
period. 


Articte 6—CaNCELLATION oF Previous CoNTRACTS 


This agreement supersedes, cancels and terminates, as of 
the effective date hereof, the following contracts with re- 
spect to the sale of natural gas by Seller to Buyer: 
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Service Agreement between Seller and Buyer dated Oc- 
tober 6, 1955. 


Axticte 7—NorIces 


Except as herein otherwise provided, any notice, request, 
demand, statement or bill provided for in the General 
Terms and Conditions and the rate schedules to which they 
apply, or any notice which either Seller or Buyer may de- 
sire to give to the other, shall be in writing and shall be 
considered as duly delivered when mailed by registered 
mail to the Post Office address of Seller or Buyer, or at such 
other address as either shall designate by formal written 
notice. Routine communications, including monthly state- 
ments and payments, shall be considered as duly delivered 
when mailed by either registered or ordinary mail. The 
Post Office addresses of the parties hereto are as follows: 


PaNHANDLE Eastern Pire Live Compaxy (Seller) 
1221 Baltimore Avenue 
Kansas City 5, Missouri 
Town of Pittsboro 
Gas Department 
Pittsboro, Indiana 
(Buyer) 


19,739 
ARTICLE 8—SUCCESSION AND ASSIGNMENT 


This agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors 
and assigns. 


157 


(19,740) 


Ix Wrrness Wuereor, the parties hereto have caused 
their authorized officers to execute this agreement the day 
and year hereinafter set forth. 


PaNHANDLE Eastern Pire Line Company 
(Seller) 
By F. H. Robinson 
Vice President 


(Corporate Seal) 
Executed Jan. 16, 1959 


ATTEST: 
Frank A. Moyer 
Assistant Secretary 


Town or Prrrssoro (Buyer) 
By G. L. Fisher 
President 


(Corporate Seal) 


Executed Jan. 8, 1959 


ATTEST: 
EK. H. Jones 
Secretary 


19,740 
SERVICE AGREEMENT 


(FOR USE UNDER SMALL GENERAL SERVICE 
RATE SCHEDULES) 


Tus AGREEMENT, made and entered into as of the 2nd 
day of January, 1959, by and between Panhandle Eastern 
Pipe Line Company, a Delaware corporation (hereinafter 
called Seller) and Town of Roachdale, Indiana, a municipal 
corporation (hereinafter called Buyer). 
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In consideration of the mutual covenants and agreements 


as herein set forth, the parties hereto covenant and agree 
as follows: 


ARTICLE I—GAS TO BE SOLD AND PURCHASED 


Seller agrees to sell and deliver, and Buyer agrees to 
purchase and receive, the following volumes of natural gas: 


The Contract Demand of 800 Mef 
19,741 
ARTICLE 2—RATE SCHEDULE 


For all natural gas delivered by Seller to Buyer under 
the terms hereof, Buyer agrees to pay Seller the prices 
provided for under Seller’s Rate Schedule SG-1 as filed 
with the Federal Power Commission, and as same may 
hereafter be legally amended or superseded. Deliveries 
hereunder shall be subject to the provisions of such Rate 
Schedule and the General Terms and Conditions applicable 
thereto on file with the Federal Power Commission (as 
same may hereafter be legally amended or superseded), 
which by reference are incorporated herein and made a 
part hereof. 


ARTICLE 3—BUYER’S SERVICE AREA 
AND STORAGE FACILITIES 


The service area(s) and storage facilities of Buyer, for 
which the natural gas purchased hereunder is intended for 
resale to ultimate consumers, is (are) as follows: 


In the Town of Roachdale, Indiana 
ARTICLE 4—POINTS OF DELIVERY 


Delivery of the natural gas by Seller to Buyer shall be 
at or near the Point of Delivery indicated below and Seller 
shall not be obligated to deliver gas in greater daily volume 
and at a pressure in excess of that specified with respect 
to each Point of Delivery: 
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Point of Delivery Maximum Daily 


Existing point of Delivery Obligation Delivery Pressure 
delivery for (MCF) (P-S.1L.G.) 


Roachdale, Indiana 800 50 


19,742 
ARTICLE 5—TERM 


The term of this agreement shall commence on March 15, 
1959, and shall continue in effect until September 3, 1966. 
This agreement shall continue thereafter for successive 
twelve (12) month periods, unless and until cancelled by 
either party on eighteen (18) months’ written notice to the 
other, which notice may be made effective on September 
30, 1966, or at the end of any succeeding twelve (12) month 
period. 


ARTICLE 6—CANCELLATION OF PREVIOUS 
CONTRACTS 


This agreement supersedes, cancels and terminates, as of 
the effective date hereof, the following contracts with re- 
spect to the sale of natural gas by Seller to Buyer: 


Service Agreement between Seller and Buyer dated 
October 6, 1955 


ARTICLE 7—NOTICES 


Except as herein otherwise provided, any notice, request, 
demand, statement or bill provided for in the General 
Terms and Conditions and the rate schedules to which they 
apply, or any notice which either Seller or Buyer may 
desire to give to the other, shall be in writing and shall be 
considered as duly delivered when mailed by registered 
mail to the Post Office address of Seller or Buyer, or at 
such other address as either shall designate by formal 
written notice. Routine communications, including monthly 
statements and payments, shall be considered as duly deliv- 
ered when mailed by either registered or ordinary mail. 
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The Post Office addresses of the parties hereto are as 
follows: 
PanHANDLE Eastern Pire Live Company (Seller) 
1221 Baltimore Avenue 
Kansas City 5, Missouri 
Town or RoacHDALE 
Gas Department 
Roachdale, Indiana 
(Buyer) 
19,743 
ARTICLE 8—SUCCESSION AND ASSIGNMENT 


This agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successos 
and assigns. 


Is Wrrsess WHeneor, the parties hereto have caused 
their authorized officers to execute this agreement the day 


and year hereinafter set forth. 


PanHANDLE Eastern Pree Live Company 
(Seller) 
By F. H. Robinson 
Vice President 
(Corporate Seal) 
Executed Jan. 16, 1959 
ATTEST: 
Frank A. Mover 
Assistant Secretary 
Town or Roacupate (Buyer) 
By L. B. Meece 
President 
(Corporate Seal) 
Executed Jan. 9th, 1959 


ATTEST: 
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19,744 
SERVICE AGREEMENT 


(FOR USE UNDER SMALL GENERAL SERVICE 
RATE SCHEDULES) 


Tus AGREEMENT, made and entered into as of the 2nd 
day of January, 1959, by and between Panhandle Pipe Line 
Company, a Delaware corporation (hereinafter called 
Seller) and Town of Lapel, Indiana, a municipal corpora- 
tion (hereinafter called Buyer). 


In consideration of the mutual covenants and agreements 
as herein set forth, the parties hereto covenant and agree 
as follows: 


ARTICLE 1—GAS TO BE SOLD AND PURCHASED 


Seller agrees to sell and deliver, and Buyer agrees to pur- 


chase and receive, the following volumes of natural gas: 


The Contract Demand of 1,200 Mef 


19,745 
ARTICLE 2—RATE SCHEDULE 


For all natural gas delivered by Seller to Buyer under 
the terms hereof, Buyer agrees to pay Seller the prices 
provided for under Seller’s Rate Schedule SG-1 as filed 
with the Federal Power Commission, and as same may 
hereafter be legally amended or superseded. Deliveries 
hereunder shall be subject to the provisions of such Rate 
Schedule and the General Terms and Conditions applicable 
thereto on file with the Federal Power Commission (as 
same may hereafter be legally amended or superseded), 
which by reference are incorporated herein and made a 
part hereof. 
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ARTICLE 3—BUYER’S SERVICE AREA 
AND STORAGE FACILITIES 


The service area(s) and storage facilities of Buyer, for 
which the natural gas purchased hereunder is intended for 
resale to ultimate consumers, is (are) as follows: 


In the Town of Lapel, Indiana 


ARTICLE 4—POINTS OF DELIVERY 


Delivery of the natural gas by Seller to Buyer shall be 
at or near the Point of Delivery indicated below and Seller 
shall not be obligated to deliver gas in greater daily volume 
and at a pressure in excess of that specified with respect to 
each Point of Delivery: 


Maximum Daily 
Delivery Obligation Delivery Pressure 
Point of Delivery (MCF) (P.S.LG.) 


Existing Point of 
Delivery for Town 
of Lapel, Indiana 1,200 70 


19,746 
ARTICLE 5—TERM 


The term of this agreement shall commence on March 15, 
1959, and shall continue in effect until September 30, 1966. 
This agreement shall continue thereafter for successive 
twelve (12) month periods, unless and until cancelled by 
either party on eighteen (18) months’ written notice to the 
other, which notice may be made effective on September 30, 
1966, or at the end of any succeeding twelve (12) months 
period. 
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ARTICLE 6—CANCELLATION OF PREVIOUS 
CONTRACTS 


This agreement supersedes, cancels and terminates, as of 
the effective date hereof, the following contracts with re- 
spect to the sale of natural gas by Seller to Buyer: 


Service Agreement between Seller and Buyer dated 
October 6, 1955 


ARTICLE 7—NOTICES 


Except as herein otherwise provided, any notice, request, 
demand, statement or bill provided for in the General 
Terms and Conditions and the rate schedules to which they 
apply, or any notice which either Seller or Buyer may 
desire to give to the other, shall be in writing and shall be 
considered as duly delivered when mailed by registered 
mail to the Post Office address of Seller or Buyer, or at such 
other address as either shall designate by formal written 
notice. Routine communications, including monthly state- 
ments and payments, shall be considered as duly delivered 
when mailed by either registered or ordinary mail. The 
Post Office addresses of the parties hereto are as follows: 


Panwanvie Eastern Prre Line Company (Seller) 
1221 Baltimore Avenue 
Kansas City 5, Missouri 


Town or Lare, 

Municipal Plant 

Lapel, Indiana 
(Buyer) 
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19,747 
ARTICLE 8—SUCCESSION AND ASSIGNMENT 


This agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors 
and assigns. 


Ix Wrrsess Wuercor, the parties hereto have caused 
their authorized officers to execute this agreement the day 
and year hereinafter set forth. 


PanHANDLE Eastern Pree Live Company 
(Seller) 
By F. H. Robinson 
Vice President 


(Corporate Seal) 
Executed Jan. 16, 1959 


ATTEST: 
Frank A. Moyer 
Assistant Secretary 


Town or LaPEL 
(Buyer) 
By H. Max Aldred 
President 


(Corporate Seal) 
Executed Jan. 9, 1959 


ATTEsT: 
Kennetro Woopwagp 
Secretary 
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19,763 


UNITED STATES OF AMERICA 
BEFORE THE FEDERAL POWER COMMISSION 


Docket No. G-18144 


In the Matter of 
PaNHANDLE Eastern Pree Line Company 


Supplement to Application for Certificate 
of Public Convenience and Necessity 


(Excerpt) 


Sreproz & Jounson 


1100 Shoreham Building 
Washington 5, D. C. 


Baxer & DaniEts 
810 Fletcher Trust Building 
Indianapolis 4, Indiana 
Attorneys for Panhandle 
Eastern Pipe Line Company 
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UNITED STATES OF AMERICA 
BEFORE THE FEDERAL POWER COMMISSION 


Docket No. G-18144 


In the Matter of 
PANHANDLE EasTERN Pree Lixe Company 


Supplement to Application for Certificate 
of Public Convenience and Necessity 


Comes now Panhandle Eastern Pipe Line Company and 
hereby supplements its application filed herein March 24, 
1959, as follows: 

IL 


In conjunction with the flow diagram, filed as Exhibit G 


to the application herein, further data is supplied herewith, 
relating to the number of engines, horsepower required, 
the compression ratio and other data. There is also sup- 
plied herewith, a tabulation showing the pressure at each 
of the takeoff points shown on Exhibit G to the application 
herein. Such data is set forth in tabulations appended 
hereto. 


I. 


In addition to the foregoing matters, further explanation 
is provided in connection with the following exhibits for 
which provision is made in the Commission’s Regulations, 
some of which have been omitted in the abbreviated appli- 
cation filed herein: 

19,765 

Exhibit H: As stated in the abbreviated application, gas 
supply data is not required under Section 157.14(10) (viii) 
because ‘‘the proposed project would not decrease the life 
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index of the total system gas supply by more than one 
year.’’ In this connection, reference should be made to 
Applicant’s gas reserves shown in its Annual Report to the 
Commission for 1957. (Page 107P.) Even if the 30,000 Mcf 
of capacity involved herein could be delivered at 100% 
load factor for a period of 20 years, the maximum with- 
drawal would be only 219,000,000 Mef which is substantially 
less than Panhandle’s annual gas withdrawals and also 
less than three percent of the reserves refered to above. 


Exhibit I: Pursuant to the provisions of Section 
157.13(b), there is incorporated herein Revised Exhibit 106 
which was introduced in evidence in Docket No. G-11061, 
and which sets forth for the peak day and on an annual 
basis, actual sales and estimated future sales of Pan- 
handle’s resale customers. Although such exhibit was pre- 
pared in 1957, the market estimates would be on the very 
conservative side inasmuch as no increases in contract de- 
mand have been authorized during the interim. 


Exhibit L: As stated in the abbreviated application, the 
funds applicable to this work, in the amounts shown in 
Exhibit K, have been provided for from cash on hand, and 
no financing was undertaken in connection therewith. De- 
tails as to Panhandle’s outstanding securities as of Janu- 
ary 1, 1958 and other fiscal data are shown in Applicant’s 
Annual Report to the Commission for 1957, which, please 
see for further information. 
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Exhibit N: As shown in the abbreviated application, 
Panhandle seeks authority to increase its deliveries to 
existing customers, al] of which deliveries would be sales 
for esale made at jurisdictional rates. Inasmuch as the 
30,000 Mef for which authorization is sought, is less than 
three percent of Panhandle’s presently certificated capac- 
ity, the maximum possible effect upon Panhandle’s rev- 
enues would be limited to less than three percent, without 
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even taking into consideration fuel savings or other fac- 
tors. It is apparent, therefore, that the authorization sought 
herein, and the sales made thereunder, will have no measur- 
able impact nor any significant effect upon Panhandle’s 
revenues, expenses or income. 


mm. 


Panhandle is extremely anxious that its application 
herein be processed as rapidly as possible to the end that 
temporary authorization may be granted immediately. In 
this connection, Panhandle believes that its proposal can 
be effectuated without the necessity of further applications 
by Panhandle, although the distributors involved herein 
would have to obtain releases of space heating restrictions 
and possibly other authorizations of which Panhandle is 
not aware, from statae regulatory agencies. 


Wuererore, Panhandle respectfully requests that its 
abbreviated application herein be supplemented hereby, 
and that the Commission either amend Panhandle’s exist- 
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ing certificate or else promptly issue temporary authoriza- 
tion in this proceeding for the increase in certificated capac- 
ity involved herein. 


Respectfully submitted, 


PanHANDLE Eastern Pree Live Company 
By F. H. Robinson 
Vice President 
Sreptor & JonNson 
1100 Shoreham Building 
Washington 5, D. C. 
Baxer & DanrzE1s 
810 Fletcher Trust Building 
Indianapolis 4, Indiana 


Of Counsel 
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Filed Apr. 15, 1959 
Office of the Secretary, Federal Power Commission 


UNITED STATES OF AMERICA 
BEFORE THE FEDERAL POWER COMMISSION 


Docket No. G-18144 
In the Matter of 
PaxHaNpDLeE Eastern Pree Line Company 


19,799 


Second Supplement to Application for Certificate of Public 
Convenience and Necessity 


Comes now Panhandle Eastern Pipe Line Company and 
hereby supplements its application herein, as follows: 


L 


On March 24, 1959, Panhandle filed its application herein 
requesting authorization to increase its certificated capacity 
in the amount of 30,000 Mef per day. No authority was 
requested in that application for inereased service to The 
East Ohio Gas Company. Similarly, Panhandle’s applica- 
tion for reconsideration, in Docket No. G-11061 (in which 
Panhandle tendered a method for distributing 127,000 Mef 
per day) proposed no increase in Panhandle’s deliveries to 
East Ohio. 

On March 31, 1959, East Ohio filed a response to Pan- 
handle’s application for reconsideration in Docket No. 
G-11061, wherein East Ohio objected generally to the fact 
that, under the proposals made, East Ohio would be de- 
prived of any increased supplies of gas from Panhandle. 
East Ohio also asserted that it had a prior contractual right 
to obtain an increase in its contract demand from 120,000 
Mef 
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to 185,000 Mef per day and that, in any event, it is entitled 
to the quantities which it sought in Docket No. G-11061, 
namely 12,500,000 Mef under the S-1 schedule, and an addi- 
tional 20,000 Mef per day under the LS-1 schedule. 

The facts are that Panhandle proposed and, throughout 
the hearing in Docket No. G-11061, urged that East Ohio 
be allocated the volumes which they now seek. Moreover, 
in response to the requirement that Panhandle submit a 
distribution plan, Panhandle again urged that such distribu- 
tion be made. The Commission, however, rejected such 
plan in its February 13, 1959 order. The Commission fur- 
ther indicated that the distribution of the 127,000 Mef per 
day should not be limited to Panhandle’s Eastern Zone 
customers. It must also be recalled that the Commission’s 
determination in that proceeding was based, in substantial 
part, upon the needs of ‘‘the customers dependent entirely 
on Panhandle.’’ 


I. 


Under the circumstances outlined above, Panhandle had 
no alternative but to take the action which it did. As Pan- 
handle frankly stated in its Application for Reconsider- 
ation, none of the critically short winter volumes involved 
in Docket No. G-11061 or Docket No. G-18144 could be fur- 
nished to utilities which are not solely dependent upon 
Panhandle because of the Commission’s prior determina- 
tion.* 

19,801 

Panhandle did not question East Ohio’s need for addi- 

tional volumes of gas, but the fact remains that East Ohio 


*On April 6, 1959 Panhandle tendered for filing, a reply to East Ohio’s 
response, but such filing was rejected by the Secretary of the Commission, on 
procedural grounds, Panhandle’s representations, in that instance, were sub- 
stantially identical to those made herein. 
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is not one of ‘‘the customers dependent entirely on Pan- 
handle’? covered by the Commission’s statement. In fact, 
East Ohio has other pipeline sources of supply, whereas 
none of the customers included in the March 16, 1959 dis- 
tribution enjoy that status. 

Insofar as the gas during off-peak months is concerned, 
the General Service customers, which are solely dependent 
upon Panhandle, materially increased their contract de- 
mands over those previously proposed by Panhandle. Mich- 
igan Gas Storage Company, which also has no other source 
of supply, contracted to purchase an additional quantity of 
12,000,000 Mef under the S-1 schedule, of which one-half 
would be purchased on a long-term basis. Moreover, Pan- 
handle’s Waverly Storage Field was developed to the point 
that its future needs for off-peak gas cannot be prejudiced. 
Accordingly, none of the 127,000 Mef per day during the 
off-peak months was proposed for storage sales to East 
Ohio. 


OL 


In response to Panhandle’s March 16, 1959 filing, East 
Ohio “‘insists’’ that it receive ‘‘both or either’’ the increase 
in peak day supply or 12,500,000 Mef of gas under the S-1 
schedule (page 4). The question is not whether East Ohio 
will need that gas, but whether it is available. It is obvious 
that Panhandle cannot, within the framework of the 
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Commission’s orders, and in view of its other commitments 
to utility customers, supply both peak day and storage 
increases to East Ohio, but this is not essential under the 
filing made by East Ohio. 

That filing indicates that East Ohio would accept the 
12,500,000 Mef per year, under Panhandle’s S-1 schedule. 
East Ohio has, in the past, purchased gas under the S-1 
schedule. The existing storage service agreement between 
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Panhandle and East Ohio has expired, by reason of the 
advanced deliveries made thereunder. No arrangements 
were made for the continuation, renewal or extension of 
that service, but Panhandle is agreeable to entering into 
a new service agreement providing for this 6,000,000 Mef 
delivery for a term of five years. 

Panhandle is also agreeable to entering into a service 
agreement providing an additional volume of 6,500,000 Mef 
under the S-1 schedule, from the off-peak portion of the 
30,000 Mcf per day which resulted from the modification of 
compressor engines on Panhandle’s main line.* No addi- 
tional peak day volumes are available from that source since 
the capacity has been committed to resale customers whose 


19,803 


saturations, like East Ohio’s, are relatively higher, but 
which, unlike East Ohio, are solely dependent upon Pan- 
handle for their gas supplies. 

This filing should not be taken as an agreement by Pan- 
handle to the allegations in East Ohio’s response in Docket 
No. G-11061. However, inasmuch is Panhandle is agreeable 
to the request made by East Ohio, that it receive 12,500,000 
Mef under the S-1 schedule, there would be no occasion to 
disturb the redistribution of the 127,000 Mef available from 
Docket No. G-11061, nor the peak day and off-peak distribu- 
tion from the 30,000 Mef available from the supercharging 
and improved methods of operating the compressor engines. 
Accordingly, no gas would be withdrawn from Panhandle’s 
other resale customers, and the entire volume would be 
committed to Panhandle’s existing resale customers. 

The net result is that storage volumes which East Ohio 
earnestly seeks, would be made available, not from the 
127,000 Mef per day which is already committed, but rather 


“It is apparent that this arrangement would be acceptable to East Ohio 
inasmuch as their pleading specifically refers to the volumes available from 
supercharging, and the filing which Panhandle made with respect thereto 
(page 4). 
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from the off-peak portion of gas which would be available 
in Docket No. G-18144. Thus, the distribution of the 127,000 
Mef per day can be implemented immediately, as requested 
in Panhandle’s Application for Reconsideration filed in 
Docket No. G-11061. Inasmuch as Panhandle has urgently 
requested temporary authorization in this proceeding, pro- 
vision should also be made for distribution of the 30,000 
Mef per day to resale customers, including East Ohio, 
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which do not share in the volumes available from Docket No. 
G-11061. 


Wauererore, Panhandle respectfully requests that the 
Commission proceed expeditiously to authorize distribution 
of the volumes available from Docket No. G-11061, on the 
basis of record in that proceeding, and withour further hear- 
ing. Panhandle has previously requested a temporary 


certificate with respect to the 30,000 Mef per day herein, and 
the sales therefrom, including East Ohio’s storage volumes, 
should be promptly authorized. 


Respectfully submitted, 


PanwaNDLe EasTeRN Prretixe ComMPaNy 
By /s/ Rarmonp N. SHIBLEY 
Raymond N. Shibley, 
Its Attorney 
Srepror & JoHNSON 
1100 Shoreham Building 
Washington 5, D. C. 


Barer & DANIELS 
810 Fletcher Trust Building 
Indianapolis 4, Indiana 


Of Counsel 
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BEFORE THE 
FEDERAL POWER COMMISSION 


In the Matters of 


Docket No. G-10396 
American Louisiana Pree Line Company 


Docket No. G-10400 
Gutr Om Corporation 


Docket Nos. G-11061 and G-18144 
PanHanpie Eastern Prive Line Company 


Petition of Michigan Consolidated Gas Company 
for Leave to Intervene 


Comes now Michigan Consolidated Gas Company (‘‘Mich- 
igan Consolidated’’) and, pursuant to Paragraph (C) of 
the Commission’s order issued April 22, 1959 in the above- 
captioned matters and Section 1.8 of the Commission’s 
Rules of Practice and Procedure, hereby petitions for leave 
to intervene in Docket No. G-18144. 

In support of this petition, Michigan Consolidated 
respectfully shows: 


L 


Pursuant to the Commission’s order of November 7, 1956, 
granting Michigan Consolidated intervention, Michigan 
Consolidated has been and is a party in the above-captioned 
Docket Nos. G-10396, G-10400 and G-11061 involving, 
respectively, the application of American Louisiana Pipe 
Line Company (‘‘American Louisiana’’) for a certificate 
to expand its capacity; the application of Gulf Oil Corpora- 
tion for authorization to 
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sell gas to American Louisiana; and the application of 
Panhandle Eastern Pipe Line Company (‘‘Panhandle’’) for 
permission under Section 7(b) of the Natural Gas Act to 
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abandon its long-standing delivery of 127,000 Mef per day 
and 46,355,000 Mef per year to Michigan Consolidated. As 
hereinafter shown, Michigan Consolidated has a direct and 
vital interest in the further hearings in those dockets which, 
pursuant to the Commission’s order of April 22, 1959, are 
now scheduled to commence on May 18, 1959. 

In Docket No. G-18144 Panhandle seeks a certificate to 
authorize its operation of a 30,000 Mef per day expansion 
of its pipeline capacity which it obtained by turbocharging 
its compressor engines. Panhandle further requests author- 
ization to deliver and sell such gas on a peak day basis to 
customers in its Central and Western Rate Zones. 

‘As hereinafter shown, it is clear that Panhandle’s latest 
‘‘plan”’ to allocate the 127,000 Mef per day it is seeking to 
take away from Michigan Consolidated and to allocate the 
additional 30,000 Mcf per day capacity involved in Docket 
No. G-18144 is a part of Panhandle’s announced program to 
““eompete”’ with Michigan Consolidated by taking from 


Michigan Consolidated some of the largest industrial sales 
it now makes in the Detroit area. 
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Michigan Consolidates is therefore entitled, as a matter 
of right, to intervene and to participate fully in the hearings 
which are now scheduled to resume on May 18, 1959. 
(National Coal Association, et al. v. F. P. C., (D.C. Cir. 
1951), 191 F. 2d 462, 467; Northeastern Gas Transmission 
Co., et al. v. F. P. C., (3rd Cir. 1952), 195 F. 2d 872, 881, 
cert. denied, 344 U. S. 818; City of Pittsburgh, et al. v. F. P. 
C., (D.C. Cir. 1950), 237 F. 2d 741, 748-749 ; Virginia Petro- 
leum Jobbers Assn. v. F. P. C., (D.C. Cir. 1959), 
1D Al Enanee )- 

II. 


In the ‘‘Application For Reconsideration”? which Pan- 
handle filed on March 16, 1959 it contends (p. 6) that its 
new allocation plan is ‘‘entirely consistent with the prin- 
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ciples set forth by the Commission in its orders in Docket 
No. G-11061.”? Contrary to such contention, Panhandle’s 
plan does not effectuate the Commission’s statement in its 
December 19, 1958 order (p. 9) that the gas ‘‘should be sold 
for resale primarily to domestic and commercial consum- 
ers’? and not ‘‘to industrial consumers.’’ In fact, as here- 
inafter shown, under Panhandle’s proposal at least 38,200,- 
000 Mcf per year would be used for industrial sales. 

The foregoing is apparent from even a brief analysis of 
Panhandle’s proposal in the light of the evidence of record. 
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In the case of 12 of Panhandle’s ‘‘G’’ customers the 
increase in the summer contract demands would be greater 
than the increase in the contract demands during the heat- 
ing months.’ For example, Southeastern Michigan Gas 
Company would have an increase of 9,800 Mef in its con- 
tract demand during July and August as compared with an 


increase of 2,300 Mef during the five winter months. 

It is apparent from the low estimated monthly load fac- 
tors of the “‘G’’ and ‘‘SG’? customers shown by Panhandle 
at the hearing in its Exhibit 113 that most of Panhandle’s 
customers have little or no need for additional off-peak gas. 
When it is further considered that under the new monthly 
volumes, these same customers would show marked 
increases in their summer contract demands, it can only be 
concluded that as a condition for added peak day contract 
demands Panhandle has forced these customers to contract 
and pay for volumes of off-peak gas which they do not need 
and cannot use. Instead of delivering this unwanted gas 
to its utility customers Panhandle will actually attempt to 


1 These 12 customers are (1) Citizens Gas & Coke Utility (City of Indianap- 
olis); (2) Indiana Gas Distribution Corp.; (3) City of Fulton, Missouri; 
(4) Missouri Power & Light Co.; (5) Ohio Gas Company; (6) Michigan Gas 
Utilities Co.; (7) Southeastern Michigan Gas Co.; (8) Central Illinois Light 
Co.; (9) Central Illinois Public Service Co.; (10) Illinois Power Co.; 
(11) Morton Municipal Gas Co.; and (12) City of Pittafield, Illinois. 
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sell such gas directly to large industrial consumers which 
are now customers of Michigan Consolidated. 
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Even using the monthly load factors shown in the record, 
a simple computation will show that the ‘‘G’’ and “S@”’ 
customers would purchase an additional 13,800,000 Mef 
during the non-heating months from April through Septem- 
ber, none of which would be used for space heating pur- 
poses. 

Of greater significance is the fact that even if the “q”’ 
and ‘‘SG’’ customers were able to maintain the monthly 
load factors estimated by Panhandle in the record, their 
purchases would total only 32,800,000 Mef on an annual 
basis. Thus, Panhandle would have an excess volume of 
at least 24,400,000 Mef per year available. 

In its application Panhandle states (pp. 8-9) that it pro- 
poses to sell to Michigan Gas Storage Company 6,000,000 
Mef per year under its S-1 Rate Schedule and an additional 
6,000,000 Mef per year on an ‘‘interim’’ basis pending de- 
velopment of Panhandle’s Waverly Storage Field. With 
respect to the first 6,000,000 Mef per year, the record in the 
pending Trunkline proceeding (Docket Nos. G-15394, et al.) 
shows (T. 184) that Panhandle has been making excess 
deliveries of that volume of gas to Michigan Gas Storage 
Company for several years without any abandonment of 
its service to Michigan Consolidated. Panhandle’s proposal 
to deliver a second volume of 6,000,000 Mef to Michigan Gas 
Storage Company is refuted by the evidence in this pro- 
ceeding which shows that the Storage Company is unable 
to utilize such an additional volume of 


19,893 
storage gas and for that reason refused Panhandle’s offer 
of an additional 4,500,000 Mcf under Panhandle’s S-1 Rate 
Schedule (Exh. 111, p. 17; Herringshaw, T. 5965-66). 
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In 1958, as shown on the tabulation which is attached as 
an appendix to this petition, Panhandle actually had excess 
sales capacity of at least 29,000,000 Mef over and above its 
deliveries, including its excess sales to Michigan Gas Stor- 
age Company and to East Ohio Gas Company and the huge 
volumes it exported to Canada. 


Panhandle’s reference in its application (p. 8) to the 
possibility that it may develop its Waverly Storage Field 
is illusory as well as misleading. As shown by Panhandle’s 
application in Docket No. G-2433 (p. 7), Panhandle acquired 
a half interest in the Waverly Field in 1952. After apply- 
ing in 1954 for authority to develop the Field for storage in 
that docket, Panhandle announced in the middle of the hear- 
ing in that proceeding on May 9, 1955 that it had been 
unable to establish the physical ability of the Field to be 
used as a storage reservoir. Moreover, the Form 11 reports 
which Panhandle has filed since the end of 1955 do not indi- 
cate that Panhandle has injected any gas into Waverly or 


any other storage field. 

The simple fact is that under Panhandle’s proposal, at 
least 38,200,000 Mcf per year of the total of 57,305,000 Mef 
proposed to be allocated will be sold for industrial purposes 
rather than for domestic and commercial use. 


19,894 
Ii. 


In its application (pp. 2,4) Panhandle states that its new 
allocation plan is based on the evidence which is already 
in the record. However, as hereinafter shown, such plan 
is not supported by the evidence and, in fact, is contrary to 
the evidence. 

No witness was presented by 12 of the customers to which 
Panhandle now proposes to allocate increased volumes so 
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their estimated requirements stand unsupported in the 
record.* 

Moreover, under Panhandle’s new plan, 19 of its custom- 
ers would be allocated volumes which are in excess of their 
first year’s requirements as estimated on the record and 
14 of those customers would receive volumes which are in 
excess of their third year requirements.* 


19,895 
IV. 


In the light of the foregoing, it is clear that Panhandle’s 
new allocation plan is a part of its announced program to 
attempt to take for itself the industrial business which 
Michigan Consolidated now serves in the Detroit area. 
Michigan Consolidated is therefore entitled to a full and 
complete hearing with respect to the impact of Panhandle’s 
proposal upon such competition. 

In its abandonment application in Docket No. G-11061 
Panhandle frankly stated (pp. 22-23) that after the aban- 
donment it ‘‘will still remain in active competition with’’ 
Michigan Consolidated for the ‘‘direct industrial markets.”’ 
Panhandle further alleged in its application (p. 23) that 
as a competitor for the industrial markets it will be entitled 


2 These 12 companies are: (1) Northern Indiana Fuel and Light Company; 
(2) Pittsboro, Town of; (3) Roachdale, Town of; (4) Citizens Gas Com- 
pany (Ill.); (5) Morton Municipal Gas Co.; (6) Pittsfield, City of; (7) Town 
Gas Company; (8) Waverly, City of; (9) City of Fulton, Mo.; (10) Missouri 
Edison Gas Company; (11) Missouri Western Gas Company; and (12) Mont- 
gomery, City of. 


3The 14 companies are: (1) Indiana Gas Distribution Corp.; (2) Lapel, 
Town of; (3) Ohio Valley Gas Company; (4) Pittsboro, Town of; (5) Roach- 
dale, Town of; (6) Toledo Edison Company; (7) Citizens Gas Company 
(M.) ; (8) Morton Municipal Gas Co.; (9) Pittsfield, City of; (10) Waverly, 
City of; (11) Missouri Edison Co.; (12) Missouri Utilities Co.; (13 Missouri 
Western Gas Co.; and (14) Montgomery, City of. 

The remaining 5 of the 19 companies are: (1) Northern Indian Fuel and 
Light Co.; (2) Richmond Gas Corporation; (3) Town Gas Co.; (4) Citizens 
Gas Co. (Mo.); and (5) Missouri Public Service Co. 
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to be heard on any proposed increase in the supply of gas 
to Michigan Consolidated. If this be true, and the fact is 
that Panhandle was granted intervention in the American 
Louisiana proceedings in Docket No. G-10396 upon a peti- 
tion which made such an allegation it necessarily follows 
that Michigan Consolidated is entitled to be heard with 
respect to any proposal which woud increase the volumes 
of gas available to Panhandle for possible sale directly to 
industrial consumers in Michigan Consolidated’s service 
area. 
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While the Commission in its February 13, 1959 order 
stated (p. 10) that Michigan Consolidated has no interest in 
“the ultimate disposition’? of the abandonment gas, this 
statement (while erroneous) was expressly based on the 
premise (p. 11) that such would be sold for resale to domes- 
tie and commercial customers.* Here, on the other hand, 


it is clear that Panhandle’s new ‘‘plan’’ does not comply 
with the Commission’s order and promotes Panhandle’s 
competitive position to the detriment of Michigan Consol- 
idated and the public interest. 

Accordingly, Michigan Consolidated is entitled to partici- 
pate in the further hearings now scheduled for May 18, 1959. 


Vv. 


Michigan Consolidated is also entitled to participate in 
the further hearings for the purpose of protecting its stat- 
utory right to review the Commission’s December 19, 1958 
order and the appellate jurisdiction of the United States 
Court of Appeals for the District of Columbia Circuit. 

On February 26, 1959 Michigan Consolidated filed a peti- 
tion in that Court (No. 14,975) to review and set aside the 


4In filing this petition Michigan Consolidated does not waive and hereby 
expressly reserves its objections to the February 13, 1959 order as to which 
it filed an application for rehearing. 
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Commission’s order of December 19, 1958 approving Pan- 
handle’s 


19,897 


abandonment application.®> The Commission transmitted to 
the Court a certificate of the transcript of the record under 
date of April 21, 1959 and a supplemental certificate under 
date of April 24, 1959. Accordingly, that Court, under 
Section 19(b) of the Natural Gas Act, now has “exclusive 
jurisdiction to affirm, modify or set aside such order in 
whole or in part’’ (Italics added). 

In the light of the foregoing the Commission cannot now 
approve an allocation plan which does not comply with the 
standards of the December 19, 1958 order since such action 
would constitute a modification of that order (Ford Motor 
Co. v. N. L. R. B., 305 U.S. 364, 372). 

As the evidence already in the record shows and as Mich- 
igan Consolidated will further demonstrate at the resumed 


hearing on May 18, 1959, the latest ‘‘plan”’ of Panhandle is 
subject to the same basic infirmities as the previous 
‘plans’? which the Commission rejected by its December 
19, 1958 and February 13, 1959 orders. 
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If the Commission were to approve Panhandle’s latest 
‘‘plan’? or any other allocation which does not comply with 
the standards of the December 19, 1958 order, there would 
be an invasion of the exclusive jurisdiction of the United 
States Court of Appeals for the District of Columbia 
Cireuit. 


3 Petitions to review and set aside that order have also been filed in that 
Court by Michigan Wisconsin Pipe Line Company (No. 14,976); American 
Louisiana Pipe Line Company (No. 14,977); County of Wayne, Michigan 
(No. 15,061) ; Milwaukee Gas Light Company (No. 15,065); Wisconsin Fael 
and Light Company, et al. (No. 15,070); Natural Gas Distributors, Inc. (No. 
15,073); State of Wisconsin and Public Service Commission of Wisconsin 
(No. 15,074); City of Detroit (No. 15,077); and Wisconsin Publie Service 
Corporation (No. 15,093). 


SO SET! SER NOR 
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In order to protect that Court’s jurisdiction as well as 
Michigan Consolidated’s statutory right of review, Mich- 
igan Consolidated must be allowed to participate in the 
resumed hearings as an intervenor. Otherwise, judicial 
review, which may be held only by a party to the proceed- 
ings before the Commission, ‘‘could be denied or unduly 
forestalled by the Commission merely by denying inter- 
vention.’”¢ 

The Commission cannot announce principles or stand- 
ards, as it did in the December 19, 1958 order, and there- 
after ignore such standards as Panhandle is here request- 
ing the Commission to do. As the United States Court of 
Appeals for the District of Columbia Circuit has heretofore 
held :? 


‘‘When the Commission announces principles or 
formulae as applicable, the validity of its order can be 
determined only by measuring what it does against the 
principles it announces.’’ (Italics added.) 


19,899 


Michigan Consolidated may be ‘‘the only person having 
a sufficient interest to bring to the attention of the appellate 
court errors of law in the action of the Commission.’* It 
therefore cannot properly be denied the status of a ‘‘party”’ 
in these proceedings. 


VI. 

Panhandle has renewed its proposal to deliver a large 
volume of gas to East Ohio Gas Company (‘‘East Ohio’’), 
a company which literally has no real need for the supply. 
While Panhandle now contends that such gas will be ob- 
tained from the 30,000 Mef per day of expanded capacity 
involved in Docket No. G-18144, it will come from Pan- 


6 National Coal Association v. F. P. C., (D.C. Cir. 1951) 191 F. 2d 462, 467. 
* Mississippi River Fuel Corporation v. F. P. C., 163 F. 2d 433, 449. 
8 F.C. C. v. Sanders Bros. Radio Station, 309 U. S. 470, 473. 
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handle’s overall gas supply and the facts with respect to 
this matter will have to be established on the record. 


As shown by Exhibit I to the application in Docket No. 
G-18144 and the ex parte affidavits submitted in support of 
Panhandle’s plan, it is relying upon the up-to-date require- 
ments of its utility customers, including actual sales during 
the years 1957 and 1958. The estimated requirements in 
the hearings already held in these proceedings, on the other 
hand, 
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were based upon actual sales through only the year 1956. 
Accordingly, Michigan Consolidated has not had an oppor- 
tunity to cross-examine the customers on the later estimates 
upon which Panhandle’s present ‘‘plan’’ is based. 

The present ‘‘plan’’ also poses substantial questions with 
respect to the reduction in Panhandle’s jurisdictional rev- 
enues which will result from the proposed shift of a portion 
of Panhandle’s deliveries of 127,000 Mecf per day from its 
Eastern Rate Zone to other zones in which is has lower 
rates. 


Panhandle’s current ‘‘plan’’ likewise involves the serious 
question of whether Panhandle’s laterals have sufficient 
capacity to deliver the proposed volumes as well as the cost 
and rate impact of the additional lateral capacity that may 
have to be installed. 


In view of Panhandle’s vague references to its develop- 
ment of the Waverly Storage Field, the facts as to that 
project should be determined in the resumed hearings. 


With respect to the foregoing as well as the other issues 
in the resumed hearings, it is clear that Michigan Consol- 
idated’s participation in the proceeding is necessary and 
appropriate to the administration of the Natural Gas Act. 
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Wuererore, Michigan Consolidated respectfully requests 
that it be granted intervention in Docket No. G-18144 with 
the full rights of a party. 


Respectfully submitted, 
Micuican ConsoLipaTEeD Gas CoMPANY 
By /s/Stanuey M. Mogtey 
Stanley M. Morley 
Its Attorney 
Cuartes V. SHanNon 
Srantey M. Mortey 
Lovis Fax 
May, Shannon and Morley 
1700 K Street, N. W. 
Washington 6, D. C. 
Attorneys for Michigan Consolidated 
Gas Company 
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FEDERAL POWER COMMISSION 
In the Matters of 


Docket No. G-10396 
American Lovtstana Pree Live Company 


Docket No. G-10400 
Goutr Om Corporation 


Docket Nos. G-11061 and G-18144 
Paxswanpte Eastern Pree Line Company 


Designation of Presiding Examiner 


The Commission, by order issued February 13, 1959, as 
amended by order issued April 22, 1959, having ordered that 
a public hearing be held in the above-entitled matter, to 
convene at 10:00 o’clock a. m., on May 18, 1959, and the 
Chairman of this Commission having, on September 18, 
1953, delegated to the Chief Examiner the power and 


authority to assign Hearing Examiners to cases in accord- 
ance with the Provisions of Section 11 of the Administra- 
tive Procedure Act, Hearing Examiner Harry W. Frazee 
is hereby designated to preside at the said hearing. 


Done at Washington, D. C., this 12th day of May, 1959. 


Epwarp B. Marsz, 
Chief Examiner. 


19,930 
UNITED STATES OF AMERICA 
BEFORE THE FEDERAL POWER COMMISSION 
Docket Nos. G-11061, G-18144 
In the Matter of 
PanwanpDLe Eastern Pree Line Company 


Answer and Objection to Michigan Consolidated’s 
Petition to Intervene 


Comes now Panhandle Eastern Pipe Line Company and, 
pursuant to the provisions of Section 1.8 of the Commis- 
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sion’s Rules of Practice and Procedure, answers and vigor- 
ously objects to the petition of Michigan Consolidated Gas 
Company for leave to intervene filed May 11, 1959, in this 
proceeding. In support hereof, Panhandle respectfully 
shows: 


L 


Michigan Consolidated’s petition to intervene should be 
promptly denied. Indeed, the Commission has already 
ruled that Michigan Consolidated is not a proper party to 
this proceeding, and such ruling is now final. 

The wisdom and necessity of excluding Michigan Con- 
solidated from further participation is further confirmed 
by the petition which it has now filed. That abusive and 
misleading intervention petition makes it clear that Mich- 
igan Consolidated seeks to intensify its long-standing 


19,931 


harassment of Panhandle and its utility customers. In fact, 
the petition blatantly proclaims Michigan Consolidated’s 
intention to restrain Panhandle from making sales of nat- 
ural gas in interstate commerce, and to restrain Panhandle 
customers from purchasing gas to meet their urgent needs. 
Thus, Michigan Consolidated is again employing the same 
devices and pursuing the same unlawful course of conduct 
which resulted in the pending criminal prosecution of Mich- 
igan Consolidated’s president by the United States govern- 
ment, and the criminal indictment of the American Natural 
Gas Company itself. 

Section (20(a) of the Natural Gas Act specifically pro- 
vides that ‘‘The Commission may transmit such evidence 
as may be available concerning . . . apparent violations of 
the Federal antitrust laws to the Attorney General, who, in 
his discretion, may institute the necessary criminal proceed- 
ings.”’ Such action would clearly be warranted in this 
instance. 
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I. 


The flagrantly unlawful conduct of Michigan Consoli- 
dated is compounded in this instance because its contentions 
have been considered by the Commission and found to be 
completely unjustified. Indeed, the Commission’s February 
13, 1959 and April 22, 1959 orders specifically excluded 
Michigan Consolidated from further participation, by pro- 
viding that it intended to: 


“«. , . set a hearing to enable all properly interested 
parties to present plans and evidence with respect to 
the disposition of Panhandle’s gas in conformity to the 
standards of our order 
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of December 19, 1958. In our opinion, such parties 
would include Panhandle’s customers and interested 
state commissions, but not members of the American 
Natural System or their customers.’” 


The Commission has also taken cognizance of Michigan 
Consolidated’s claim that it is entitled, ‘‘as a matter of 
right,’’ to participate in the hearing and restate its views 
concerning the distribution of Panhandle’s gas. The Com- 
mission rejected that contention, as follows: 


“‘Some of the applicants for reharing contend that 
the Commission erred in providing for the submission 
of a revised plan of redistribution of Panhandle’s gas 
because they are thus not given an opportunity to 
attack any redistribution plan. We see no validity in 
this objection. In our December 19, 1958, order we pro- 
vided that the plan should allocate the gas so that it 
would be available for sale for resale primarily to 
domestic and commercial consumers. We thereby indi- 
cated that if the plan met this criterion among others, 
it would be in the public interest. The American Nat- 
ural Companies and their distributors have no proper 


1 February 13, 1959 Order, mimeo ed, p. 13, quoted with approval in the 
April 22, 1959 Order. 
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further interest in the gas. Compare our opinion in 
Houston, Texas Gas and Oil Corp., 16 F.P.C. 118, 17 
F-.P.C. 303, 542 affirmed 251 F. 2d 643, 648-649 (CADC), 
certiorari denied 356 U.S. 959, where it was held that 
there need not be further hearings as to whether the 
pipeline had complied with the rather elaborate condi- 
tions we had inserted in our order granting certificates 
of public convenience and necessity. Otherwise there 
would be no end to proceedings in these matters. It is 
solely with respect to the abandonment of service with 
which Michigan Consolidated and other parties are pri- 
marily concerned and not the ultimate disposition of 
the natural gas by Panhandle which is subject to our 
future approval. All parties were fully heard on the 
abandonment issue, and we are of the opinion that the 
present and future public convenience and necessity 
as shown by the record clearly indicates that our per- 
mission and approval to abandon was fully warranted.”’ 
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Thus, the attempted intervention represents a collateral 
attack on the Commission’s prior orders in Docket No. 
G-11061. In recognition of this fact, Michigan Consolidated 
has purposely delayed the filing of its petition until the last 
moment, so as to make it as difficult as possible for the Com- 
mission to act upon the request prior to the commencement 
of hearings on May 18. Nevertheless, in the interest of 
orderly procedure, the denial of intervention should be 
issued forthwith. 

OL 


Although, as shown by the Commission’s rulings, Mich- 
igan Consolidated has no legitimate interest in the disposi- 
tion of Panhandle’s gas and its contentions have already 
been answered by the Commission, Panhandle is filing this 
answer and objection as a precautionary measure, and to 
demonstrate the misleading character of the representations 
which Michigan Consolidated has made. 

It is noteworthy that Michigan Consolidated is pursuing 
the same unworthy tactics which it employed during the 
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unprecedentedly protracted hearings concerning the aban- 
donment. Numerous accusations have been made, some of 
which are now repeated, and no evidence whatever is 
adduced to support the charges. Michigan Consolidated’s 
sole purpose in making such assertions is to concoct issues 
for court review. 

Michigan Consolidated now boldly asserts the right to 
participate in the hearing for the sole purpose of being 
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able to bring to the attention of an appellate court, errors 
of law in future action of the Commission. Of course, this 
assertion has nothing to do with a showing of legitimate 
interest in these proceedings. Michigan Consolidated ap- 
pears to assume that the Commission intends to violate or 
modify the standards established in its December 19, 1958 
order which granted the abandonment, a clearly groundless 
assumption as the Commission orders of February 13, 1959 
and April 22, 1959 demonstrate. The Commission obviously 
has no intention of changing or modifying the standards of 
redistribution established by its December 19, 1958 order 
and, contrary to Michigan Consolidated’s assertions, the 
plan submitted in Panhandle’s Application for Reconsidera- 
tion is entirely consistent with those standards. Clearly no 
“¢modifieation’’ of the December 19, 1958 order is requested 
or required and, accordingly, Michigan Consolidated’s con- 
tentions are meaningless. 


IV. 


The balance of Michigan Consolidated’s arguments are 
devoted once again primarily to its preoccupation with 
industrial sales. The Commission has heard this story 
many times before and in its February 13, 1959 order, laid 
the matter to rest, stating that ‘‘Evidence of Panhandle’s 
desire, if any, to serve industrial customers is not relevant 
because under the terms of our order the 127,000 Mef per 


day of gas 
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must be sold for resale primarily to domestic and commer- 
cial consumers.’” 

Despite this ruling on its industrial sales contentions, 
Michigan Consolidated again repeats them. Thus, Mich- 
igan Consolidated assumes that, contrary to the sworn testi- 
mony and subsequent affidavits of officials of the utilities 
served by Panhandle, those customers intend to dispose of 
the gas to industrial consumers rather than selling the gas 
primarily to domestic and commercial consumers. This 
assumption is as far-fetched as it is unsupported. 

Throughout its discussion, Michigan Consolidated dis- 
torts the Commission’s orders in Docket No. G-11061. Mich- 
igan Consolidated assumes that the Commission has ruled 
that none of the gas can be used for any purpose other than 
space heating, which is simply untrue. The Commission’s 
expressed preference for sales to ‘domestic and commercial 
consumers,’’ is not limited to space heating sales, since 
domestic and commercial consumers utilize gas for many 
purposes other than space heating. 

Moreover, Michigan Consolidated’s computations are 
obviously misleading, even on the erroneous premise re- 
ferred to above. Both in its allegations and in its compu- 
tations, Michigan Consolidated assumes that the gas sold 
during the period April to November 1 would be for 
industrial 

19,936 


consumption, because those are ‘‘non-heating months.’’ 
This premise is equally false? 

The facts are, as stated in Panhandle’s Application for 
Reconsideration, that the gas will be ‘‘sold for resale pri- 


2 Mimeo ed., p, 11. 


3 The only non-heating months on Panhandle’s system are July and Angust, 
as Michigan Consolidated well knows. Even during those two months, the 
sales are not wholly, or even principally, for industrial use. 
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marily to domestic and commercial customers,’’ as indi- 
cated in the Commission’s orders.‘ 

Gaining momentum, Michigan Consolidated next charges 
that Panhandle may later attempt to divert to its own indus- 
trial customers the gas which it has firmly committed by 
contract to its utility customers. The record in this pro- 
ceeding shows that Panhandle’s industrial sales are less 
than 38,000 MMef (Ex. 183), and that they are expected to 
continue at that level (Tr. 11,015). As desperately as Pan- 
handle’s utility customers need their share of the gas in 
this proceeding, neither Panhandle nor the Commission 
could be so naive as to believe that such utilities would 
later forego their right to the gas committed to them by 
contract, on a firm basis. 
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Equally unsupported is Michigan Consolidated’s conten- 
tion that this case involves gas which is to be used ‘‘to 
compete with Michigan Consolidated for the industrial busi- 
ness in the Detroit area.’’ Taken out of context from a 
pleading filed almost three years ago, and ‘‘cropped’’ by 
Michigan Consolidated, the language set forth in the peti- 
tion has nothing whatever to do with the distribution of this 
gas. In fact, this proceeding does not involve any sales to 
customers other than Panhandle’s present utility custom- 
ers. Moreover, all of the gas to be distributed will be resold 
by those utilities in areas other than Detroit. 

Clearly, Michigan Consolidated cannot show a cognizable 
interest in this proceeding through concoction of specula- 
tive possibilities which it hypothesizes may arise in future 
proceedings. Obviously, Michigan Consolidated is attempt- 


4 Michigan Consolidated points to the fact that certain of Panhandle’s utility 
customers will increase their firm supplies during the off-peak months by a 
greater increment than the increase which is rationed to them in the peak 
months, but this simply disproves Michigan Consolidated’s bald assertion 
that ‘‘most of Panhandle’s customers have little or no need for additional 
off-peak gas.’’ 
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ing, as it has done before, to use the processes of regulation 
improperly to insulate itself from all future competition. 
Panhandle has no intention of entering into the conspiracy 
presently being engaged in by the American Natural Sys- 
tem, and others, for dividing up interstate markets. Pan- 
handle could not lawfully enter into an agreement to re- 
nounce and forever be barred from any given market area, 
and especially is this true with respect to ‘that market 
which has been built up by Panhandle Eastern’s enter-- 
prise.’” 
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The underlying motive of Michigan Consolidated to 
restrain competition, not only from Panhandle, but from the 
distributors in Michigan is further disclosed by Michigan 
Consolidated’s attempt to interfere with the storage pro- 
grams of Panhandle and Michigan Gas Storage Company. 


‘All of the gas delivered to Michigan Gas is marketed by 
Consumers Power Company in the area adjoining the 
region served by Michigan Consolidated. In testifying 
concerning the relationship between Consumers Power and 
his own company, the Executive Vice President of Mich- 
igan Consolidated stated (Tr. 11,438) : 


“They are competitive companies, to the extent that 
we are both seeking to serve the desirable and econom- 
ically feasible markets in Michigan.’’ 


Michigan Consolidated admitted in its brief that Pan- 
handle’s proposal would not supply sufficient gas to Con- 
sumers and provided ‘‘no solution of Consumers’ gas sup- 
ply problem,’ and on oral argument its counsel argued 
that the increased volumes ‘‘would not solve the gas supply 


3 Commissioner Draper’s Opinion in Michigan-Wisconsin Pipe Line Company, 
8 F.P.C. 293, 312 (1949). 


6 Michigan Consolidated Brief, p. 49A. 
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problems of Consumers.’ Nevertheless, Michigan Consol- 
idated’s instant petition opposes the modest increase which 
the presently proposed distribution would provide for Con- 
sumers Power. The fact is that such gas is urgently needed, 
and Panhandle has firmly committed such gas under take- 
or-pay-for contracts. Nevertheless, Michigan Consolidated 
now seeks to contradict 
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its prior position, with the bland assertion that its compet- 
itor ‘‘is unable to utilize such an additional volume of stor- 
age gas.’’ Consequently, Michigan Consolidated includes 
this entire 12,000,000 Mef in its ‘‘computation”’ of gas which 
Panhandle would use for ‘‘industrial sales.”’ 

This same false assertion is advanced with respect to 
Panhandle’s own storage program,® although at the hear- 
ings Michigan Consolidated had sanctimoniously called 
upon Panhandle to develop storage facilities. Of course, as 
the Commission knows, Panhandle has been proceeding with 
the development of a storage field at Waverly, Llinois. 
Michigan Consolidated seeks to ignore the needs of the 
Waverly Storage Field, and to include those volumes as gas 
for ‘‘industrial sales,’ on the basis of its own ipse dixit 
that the project is ‘‘illusory.’’ By ‘‘illusory,’’ Michigan 
Consolidated makes it clear that it is relying upon the fact 
that some difficulties were encountered during the early 
testing operations which Panhandle conducted in 1955. Such 
irrelevancies cannot controvert the record, which shows that 
substantial additional work has been accomplished, and the 
Waverly Storage Field is, in fact, being developed (Tr. 
10,917-8 ; 3892-3; 6381-2; 6386-8). 


7 Tr. 12,237. 


8 Further compounding its errors, Michigan Consolidated has also included 
in its ‘‘industrial sales’’ assertion, the storage volumes proposed to be de- 
livered to The East Ohio Gas Company from the expanded capacity involved 
in Docket No. G-18144. 


In connection with the retelling of its industrial sales 
story, Michigan Consolidated asserts that Panhandle “‘had 
excess sales capacity’’ in 1958. This erroneous and irrele- 
vant assertion is based on a comparison of a monthly capac- 
ity estimate in Panhandle’s most recent rate filing with 1958 
monthly sales. Obviously, such a comparison does not dem- 
onstrate ‘‘excess sales capacity’’ but merely that many of 
Panhandle’s customers, like the customers of other pipe- 
lines, do not purchase 100 percent of their contract volumes 
every day in the year. The fact that these customers do not 
purchase 100 percent of the contract volume at all times 
does not mean that Panhandle is not obligated by contract 
to supply such volumes. Michigan Consolidated’s attempt 
to show otherwise is sheer arithmetic legerdemain. 

Moreover, Michigan Consolidated in its misleading com- 


putation ignores its own statement that the 1958 sales it 
used do not reflect the volumes injected into Waverly. As 
the record in this and other proceedings clearly demon- 
strates, Panhandle has, in fact, injected substantial volumes 
in Waverly and intends to continue doing so,° and a certifi- 
cate application relating to Waverly field withdrawals is 
now 
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in the process of preparation. As pointed out in Panhan- 
dle’s Application for Reconsideration, this project will 
require large volumes of off-peak gas. To the extent that 
Panhandle’s customers in the future may not take their full 
contract volumes on every day in the year, this merely pro- 
vides Panhandle with additional flexibility to accomplish 
the desired objective of maximum utilization of the Waverly 
project. 


9 For a description of the 1958 injection program, see Tr. 2491, 2635-6, 2641, 
2734-5 in Docket No. G-10,699, et al. 
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VI. 


Finally, Michigan Consolidated mistakenly asserts that 
the distribution agreed upon between Panhandle and its 
utility customers ‘‘is not supported by the evidence.’’ No 
useful purpose would be served by reviewing the evidence 
which supports the proposed distribution, especially since 
virtually none of the utilities identified by Michigan Con- 
solidated as being unworthy of participation, would, in fact, 
participate in the distribution of the 127,000 Mef per day.” 

In any event, as held by the Commission in its February 
13, 1959 order, Michigan Consolidated has no interest in 
“‘the ultimate disposition of the natural gas by Panhandle’’ 
regardless of the evidence upon which it may be based. 
Michigan 
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Consolidated’s contentions that it is entitled to embark on 
a further round of cross-examination of the market require- 
ments of Panhandle’s customers is utterly without merit. 

Michigan Consolidated attempts to support its desire for 
further extensive cross-examination of Panhandle’s custom- 
ers by the assertion that Panhandle’s present distribution 
plan is based on later market estimates than those already 
in evidence in these proceedings. As Panhandle’s Appli- 
cation for Reconsideration clearly demonstrates, the method 
for distribution agreed to by Panhandle and its utility cus- 
tomers was formulated on the basis of market evidence 
already in the record, evidence as to which Michigan Con- 
solidated had already cross-examined as fully and exhaus- 
tively as any party to a proceeding in the history of the 
Commission. 


10 As clearly shown in Panhandle’s Application for Reconsideration, the 
127,000 Mef involved in this proceeding would be absorbed by utilities having 
relatively lower space heating saturations, whereas the utilities listed and 
criticized by Michigan Consolidated are, almost without exception, excluded 
from the abandonment redistribution; the minor increases which they would 
obtain are involved in Docket No, G-18144. 


198 
(19,942) 


At the very outset of the hearings concerning the aban- 
donment, Panhandle presented a redistribution plan, sup- 
ported by executed contracts, testimony and exhibits. Mich- 
igan Consolidated, as well as every other party to the pro- 
ceeding, was given unlimited opportunity to present any 
and all cross-examination and evidence which they desired 
as to Panhandle’s plan, as well as any other plan of distri- 
bution. By ‘‘the endless stratagems to which they resort- 
eded,’”* Michigan 
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Consolidated was able to, and did, explore and re-explore 
every facet of the market and distribution presentation 
which was made by Panhandle and its utility customers. 
Literally thousands of pages of transcript and months of 
hearings were consumed by Michigan Consolidated’s ex- 
haustive inquiries concerning this market requirement and 
distribution area. Clearly Michigan Consolidated cannot 
seriously contend that it has not had its day in court on 
this subject. Michigan Consolidated was given every right 
to which it is entitled through its full participation in the 
94 days at hearings which preceded the Commission’s 
December 19, 1958 order.’? 


Wuaenrerore, Michigan Consolidated having already been 
fully heard on all matters alleged in its petition herein, and 
having not demonstrated any proper interest in these pro- 
ceedings, the Commission should immediately reaffirm its 
previous rulings excluding Michigan Consolidated from 
further 


11 United States v. Dennis, 183 F. 24 201, 234 (2a Cir. 1950), aff’d 341 
U. S. 494 (1951). 


12 As an additional weak effort to sustain its unsupportable position, Mich- 
igan Consolidated refers in passing to the capacity of Panhandle’s laterals, 
and a possible reduction in Panhandle’s jurisdiction revenues. Neither of 
these matters are of the slightest concern to Michigan Consolidated, as the 
Commission has clearly held. 
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participation in these proceedings and forthwith deny Mich- 
igan Consolidated’s petition for leave to intervene. 


Respectfully submitted, 
PanHanbLe Eastern Pire Line Company 


By /s/ Raymonp N. Saisitey 
Raymond N. Shibley 
Its Attorney 


Stepror & JoHNxson 
1100 Shoreham Building 
Washington 5, D. C. 


Baxer & DaniELs 
810 Fletcher Trust Building 
Indianapolis 4, Indiana 


Of Counsel 
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UNITED STATES OF AMERICA 
BEFORE THE 
FEDERAL POWER COMMISSION 


Docket No. G-18144 
In the Matter of 
PaNHANDLE Eastern Pire Line Company 


Answer of Michigan Gas Storage Company to Petition of 
Michigan Consolidated Gas Company for Leave to Intervene 
NOW COMES MICHIGAN GAS STORAGE COM- 
PANY (herein called ‘‘Storage Company’’) and, pursuant 
to the provisions of Section 1.8 of the Commission’s Rules 
of Practice and Procedure, answers and objects to the peti- 
tion to intervene filed by Michigan Consolidated Gas Com- 
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pany (herein called ‘‘Michigan Consolidated’’) in Docket 
No. G-18144. In support hereof, Storage Company respect- 
fully shows as follows: 


L 


Storage Company has heretofore been permitted to inter- 
vene in and has participated in the proceedings (Docket 
Nos. G-10396, G-10400 and G-11061) with which Docket No. 
G-18144 has been consolidated, and Storage Company has 
duly filed its petition to intervene in Docket No. G-18144 
in accordance with the Commission’s order issued April 22, 
1959. 


19,954 
IL. 


In Opinion No. 319 issued December 19, 1958, the Com- 
mission permitted Panhandle Eastern Pipe Line Company 
to abandon service to Michigan Consolidated. Subse- 


quently, in its order issued February 13, 1959, which order 
denied various applications for rehearing and fixed a hear- 
ing on allocation of the gas covered by the abandonment, 
the Commission stated that the parties to such hearing 
would include Panhandle’s customers and interested state 
commissions, but not members of the American Natural 
System or their customers (mimeo. p. 13). 


Til. 


The allocation proceeding in Docket No. G-18144 involves 
the same issues as are involved in the allocation proceeding 
in Docket No. G-11061, the only difference being that an 
additional 30,000 Mef of natural gas per day is expected to 
be made available for allocation as a result of Docket No. 
G-18144. The Commission recognized this by consolidating 
the two allocation proceedings for the purpose of hearing 
in its order issued April 22, 1959. Inasmuch as the Com- 
mission has concluded that Michigan 
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Consolidated may not properly be a party to the proceeding 
in Docket No. G-11061, the same conclusion would seem to 
follow with respect to the proceeding in Docket No. G-18144, 
and Storage Company, therefore, objects to allowing Mich- 
igan Consolidated to intervene in the latter Docket, on the 
grounds that no useful purpose would be served by such 
intervention and that, on the contrary, such intervention 
might reasonably be expected to delay the conclusion of the 
consolidated proceedings. As shown in Storage Company’s 
own petition to intervene in Docket No. G-18144, any delay 
in the conclusion of the consolidated allocation proceeding 
would be detrimental to Storage Company and the large 
segment of the public in the State of Michigan which is 
dependent upon Storage Company for natural gas supply. 


WHEREFORE, in view of the foregoing, Storage Company 
respectfully requests that the Commission deny the petition 
of Michigan Consolidated to intervene in Docket No. 
G-18144. 

Respectfully submitted, 


Wrxtrurop, Stimsox, Putyam & Roserts 
Winthrop, Stimson, Putnam & Roberts 
40 Wall Street 
New York 5, New York 
Attorneys for 
Michigan Gas Storage Company 


Dated: May 12, 1959 
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BEFORE THE 
FEDERAL POWER COMMISSION 


In the Matters of 


Docket No. G-10396 
American Lovistana Pree Liye Compayy 


Docket No. G-10400 
Guur Om Corporation 


Docket Nos. G-11061 and G-18144 
PaNHANDLE EasterRN Pree Live Company 


Motion to Cancel Designation of Presiding Examiner 


Comes now Michigan Consolidated Gas Company (‘‘Mich- 
igan Consolidated’’), an intervenor in the above-captioned 
Docket Nos. G-10396, G-10400 and G-11061, and, pursuant 
to Section 1.12 of the Commission’s Rules of Practice and 
Procedure, respectfully requests the cancellation of the 
designation on May 12, 1959 of Presiding Examiner Harry 
W. Frazee to conduct the further hearings in these proceed- 
ings now scheduled to resume on May 18, 1958. Michigan 
Consolidated further requests that the resumed hearings 
be conducted before Presiding Examiner Richard N. Ivins, 
who presided during all of the extensive hearings hereto- 
fore held in these proceedings. 

In support of this motion, Michigan Consolidated respect- 
fully shows: 


19,959 
L 
Section 5(c) of the Administrative Procedure Act pro- 


vides that ‘‘The same officers who preside at the reception 
of evidence pursuant to section 7 shall make the recom- 


1 Pursuant to the Commission’s order issued April 22, 1959 Michigan Con- 
solidated on May 11, 1959 filed a petition for leave to intervene in the above- 
captioned Docket No. G-18144. 
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mended decision or initial decision required by section 8 
except where such officers become unavailable to the 
agency.” (Italics added). Section 5(¢) further provides 
that ‘‘This subsection shall not apply in determining appli- 
cations for initial licenses.’’ 

In Chotin Towing Corporation, et al. v. F.P.C., 250 F. 2d 
394, the United States Court of Appeals for the District of 
Columbia Circuit specifically held that an application of 
Texas Eastern Transmission Corporation under Section 
7(b) of the Natural Gas Act to abandon the Little Inch pipe- 
line ‘‘was not an application for an initial license’”’ within 
the meaning of the Administrative Procedure Act and ‘‘it 
was not made so by being consolidated with an application 
for new facilities which was an application for an initial 
license’’ (p. 395). The Court therefore held that the Com- 
mission had erred in directing the omission of the inter- 
mediate decision procedure in that proceeding. 

It is thus clear that the intermediate decision procedure 


cannot lawfully be waived in the instant proceedings which 
involve the proposal of Panhandle Eastern Pipe Line 
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Company (‘‘Panhandle’’) under Section 7(b) of the 
Natural Gas Act to abandon its service to Michigan Con- 
solidated. 

It is equally clear that another Presiding Examiner can- 
not lawfully be designated in these proceedings unless Pre- 
siding Examiner Richard N. Ivins, who presided ‘‘at the 
reception of the evidence,’’ has ‘‘become unavailable to the 
agency.’’ 

Panhandle has repeatedly stated that it is relying upon 
the evidence which was presented in the hearings which 
have already been held in these proceedings before Presid- 
ing Examiner Ivins. A major portion of those hearings in- 
volved Panhandle’s proposed ‘‘plan’’ to redistribute the 
127,000 Mef per day of Michigan Consolidated’s gas among 
its other customers. 
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In its December 19, 1958 order the Commission rejected 
the ‘‘plan’’ which Panhandle had submitted at the hearing 
and the Commission directed Panhandle to submit a new 
‘‘plan’’ within 30 days. By letter of January 16, 1959 Pan- 
handle filed substantially the same ‘‘plan’’ that it had sub- 
mitted at the hearing and in that letter (p. 2) Panhandle 
relied on ‘‘the record in Docket No. G-11061.”’ By order 
issued February 13, 1959 the Commission rejected Pan- 
handle’s filing and scheduled a hearing to commence on 
June 16, 1959 in these proceedings ‘‘to determine an appro- 
priate plan for the allocation’’ of the 127,000 Mecf per day 
of gas. 
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On March 16, 1959 Panhandle filed an ‘‘ Application For 
Reconsideration’? with respect to the February 13, 1959 
order. In this application (p. 2) Panhandle relied on ‘‘the 
evidence set forth in the present record’”’ and stated (p. 4) 


that its ‘‘plan’’ gave equal weight ‘‘to the market require- 
ments for firm service as shown in the record, the respec- 
tive space heating saturations, and the present supply of 
each customer.’’? (Emphasis added) 

By order issued April 22, 1959 the Commission consoli- 
dated with these proceedings the certificate application 
which Panhandle filed on March 24, 1959 in Docket No. 
G-18144 for an additional 30,000 Mcf per day of capacity 
and the Commission granted Panhandle’s ‘Application 
For Reconsideration’’ of the February 13, 1959 order to 
the extent of considering Panhandle’s ‘‘overall plan to allo- 
cate 157,000 Mef of natural gas per day among its custom- 
ers.’? The Commission also advanced the date of the re- 
sumed hearings to May 18, 1959 and provided that petitions 
to intervene in Docket No. G-18144 should be filed by May 
11, 1959. 

In its answer and objections to Michigan Consolidated’s 
petition to intervene in Docket No. G-18144, Panhandle re- 
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lied (pp. 6, 7, 10, 13) on the ‘sworn testimony’’ and other 
evidence in the ‘‘record.’’ 
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Since Panhandle is relying upon the evidence already in 
the record which was presented at the hearings before 
Examiner Ivins the Administrative Procedure Act requires 
that the further hearings be held before him and that he 
issue the intermediate decision following such hearings un- 
less he has ‘‘become unavailable to the agency.”’ 


19,963 
I. 


Section 1.30(j) of the Commission’s Rules of Practice 
and Procedure provides: 

“Unavailability of presiding officer. If a presiding 
officer becomes unavailable to the Commission the Com- 
mission will either designate another qualified officer 
to report and recommend the decision or will cause the 
record to be certified to it for decision, as may be 
deemed appropriate, giving notice to the parties of 
their attorneys of record’’ (Emphasis added). 


Neither Michigan Consolidated nor its attorneys of 
record have been given any notice that Examiner Ivins has 
become ‘‘unavailable’’ to the Commission. Moreover, the 
undersigned attorney for Michigan Consolidated is in- 
formed and believes and therefore avers that Examiner 
Ivins has not in fact become unavailable to the Commission. 


Til. 


In filing this motion Michigan Consolidated has no desire 
to delay the further hearings in these proceedings and it 
knows of no reason why the hearing now scheduled for 
May 18, 1959 should not go forward with Examiner Ivins 
presiding. Michigan Consolidated also desires to empha- 
size that it has the highest respect for all of the Commis- 
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intended to reflect in any way upon the Examiner who has 
been designated to preside at the resumed hearings. 
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On the other hand, these proceedings are of vital concern 
to hundreds of thousands of consumers and involve the 
unprecedented approval of an abandonment of service over 
the objection of the pipeline’s customer. Moreover, the 
United States Court of Appeals for the District of Colum- 
bia Circuit now has exclusive jurisdiction over the Decem- 
ber 19, 1958 order which laid down the ‘standards’’ which 
are to be applied in determining the allocation ‘‘plan’’ in 
the resumed hearings. This will inevitably require a weigh- 
ing of the extensive evidence already in the record with 
respect to the requirement’s of Panhandle’s customers. 
Examiner Ivins heard all of that evidence and observed the 
witnesses, including their admission of innumerable errors 
in their estimates which had to be revised as many as three 
times. Examiner Frazee, on the other hand, heard none of 
that evidence and had no opportunity to observe the wit- 
nesses in their direct presentations or under cross-exami- 
nation. 

The record of the 94 days of hearings previously held in 
these proceedings consist of a transcript of 12,514 pages, 
261 exhibits and numerous items by reference, ‘‘A’’ to 
““YYY’’. Moreover, the transcript of the record, as certi- 
fied to the Court on April 21, 1959 and supplemented on 
April 24, 1959, consists of 17,399 pages. 
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In the light of the foregoing it appears clear that the 
proposed substitution of another Presiding Examiner for 
Examiner Ivins is contrary to the provisions of the Admin- 
istrative Procedure Act. (Gamble-Skogmo, Inc. v. Federal 
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Trade Commission (8th Cir.) 211 F. 2d 106 and National 
Labor Relations Board v. Burns (8th Cir.) 238 F. 2d 508). 


Wuererore, Michigan Consolidated respectfully requests 
the cancellation of the designation of Presiding Examiner 
Harry W. Frazee to preside at the resumed hearings and 
Michigan Consolidated further requests that such hearings 
be conducted by Presiding Examiner Richard N. Ivins. 


Respectfully submitted 


Micuican ConxsotipaTep Gas CoMPANY 
By Charles V. Shannon, Its Attorney 


Cartes V. SHANNON 
Stanter M. Morey 
May, Shannon and Morley 
1700 K Street, N. W. 
Washington 6, D. C. 
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UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Before Commissioners: Jerome K. Kuykendall, Chairman; 
Frederick Stueck, William R. Connole, Arthur Kline 
and John B. Hussey. 


In the Matter of 
Docket No. G-10396 
American Lovistana Prre Line Company 
Docket No. G-10400 
Gutr Om CorporaTIoN 


Docket Nos. G-11061, G-18144 
PaNHANDLE Eastern Pier Line Company 


Order Permitting Intervention 
(Issued May 18, 1959) 


Petitions seeking leave to intervene in Docket Nos. 
G-11061 and G-18144 were filed by the named petitioners on 
the dates indicated. 


Petitioner Date 


The Dayton Power and Light Company May 11, 1959 
The East Ohio Gas Company. May 11, 1959 
Missouri Power & Light Company. May 11, 1959 
Northern Indiana Fuel & Light Company, Inc...May 11, 1959 
City of Montgomery, Missouri 

Missouri Public Service Company 
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Petitions seeking leave to intervene in Docket No. 
G-18144 were filed by petiltioners already party-interveners 
to Docket No. G-11061 on the dates indicated: 


Petitioner Date 


Tilinois Power CompanJ..............::sssssssssssesessseeees May 11, 1959 
Kokomo Gas and Fuel Company..........-.sssssssses May 7, 1959 
Michigan Gas Storage Company ............ssseseee May 11, 1959 


The Michigan Public Service Commission filed on May 7, 
1959, a notice of intervention in Docket No. G-18144. 
The Commission finds: 

The participation of the Michigan Public Service Com- 
mission and the above-named petititoners in this consoli- 
dated proceeding may be in the public interest. 


19,977 
The Commission orders: 


The Michigan Public Service Commission and the above- 
named petitioners be and the same hereby are permitted to 
become interveners in this proceeding, subject to the rules 
and regulations of the Commission: Provided, however, 
That the participation of such interveners shall be limited 
to matters affecting asserted rights and interests specifi- 
cally set forth in the petitions for leave to intervene; and, 
Provided further, That the admission of such interveners 
shall not be construed as recognition by the Commission 
that it might be aggrieved because of any order or orders 
of the Commission entered in this proceeding. 


By the Commission. 


J. H. Gutride, 
JosepH H. Gurrme, 
Secretary. 
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UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Before Commissioners: Jerome K. Kuykendall, Chairman; 
Frederick Stueck, William R. Connole, Arthur Kline 
and John B. Hussey. 


In the Matters of 


Docket No. G-10396 
American Lovistana Pree Lixe Company 


Docket No. G-10400 
Guir Om CorPorRATION 


Docket Nos. G-11061, G-18144 
PanHaNDLE EHastern Pires Line Company 


Order Denying Petition to Intervene 
(Issued May 18, 1959) 


A petition seeking leave to intervene in Docket No. G-18144 
was filed on May 11, 1959, by Michigan Consolidated Gas 
Company (Michigan Consolidated). Michigan Consoli- 
dated, in its petition, contends that it ‘‘is entitled, as a mat- 
ter of right, to intervene and participate fully in this pro- 
ceeding.”’ 

Docket No. G-18144 concerns an application filed by Pan- 
handle Eastern Pipe Line Company (Panhandle) on March 
24, 1959, for certificate authorization for the distribution of 
30,000 Mef per day of increased volumes of natural gas to 
its existing customers. Such volumes of gas have been made 
available by Panhandle modernizing and turbocharging 
compressor engines at existing stations. 
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By order issued December 19, 1958, we permitted Pan- 
handle to abandon natural gas service to Michigan Consoli- 
dated. Consequently, Michigan Consolidated is not such an 
‘“‘existing utility customer’’ of Panhandle as it seeks author- 
ity to serve in the instant application. Additionally, since 
we have found as recently as December of last year that 
the American Natural System (of which Michigan Consoli- 
dated is a member) had sufficient quantities of natural gas 
to serve all of its system requirements, and as recently as 
February 13, 1959, denied a rehearing upon that finding, 
we do not believe that to permit the participation of Michi- 
gan Consolidated in this proceeding would be in the public 
interest. 

Examination of Michigan Consolidated’s petition to in- 
tervene reveals no new facts or principles of law that were 
not considered by us in the prior proceedings, and the pe- 
tition is, in fact, no more than a collateral attack upon our 
findings and orders issued in those proceedings. 

In our order, issued February 13, 1959, in the matters of 
American Louisiana Pipe Line Company, et al., Docket No. 
G-10396, et al., we terminated the participation of the mem- 
bers of the American Natural System, or their customers, 
in those consolidated proceedings. We did so because our 
order, isued December 19,1958, permitting abandonment of 
service by Panhandle to Michigan Consolidated, effectively 
disposed of all possible 
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rights and interests Michigan Consolidated could have in 
the matter. It is inconceivable that the American Natural 
System could have any legitimate interest in the proceed- 
ings involving disposition of the natural gas made avail- 
able to Panhandle, and its customers, by reason of such 
abandonment of service. 

Michigan Consolidated contends, in its petition, that Pan- 
handle will seek to sell gas directly to some of its existing 
industrial customers, and, therefore, it may suffer economic 
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injury as a result of our action in this matter. Such con- 
tention is without merit. If Panhandle should seek to sell 
gas to industrial customers, in or out of Michigan Consoli- 
dated’s market area, it will first have to obtain a certificate 
of public convenience and necessity in accordance with Sec- 
tion 7 (c) of the Natural Gas Act. Obviously, if Panhandle 
sought to serve customers in Michigan Consolidated’s mar- 
ket area, at that time, Michigan Consolidated may petition 
to intervene to protect whatever rights and interests it may 
have. 


The Commision finds: 


It does not appear to be appropriate in the proper ad- 
ministration of the Natural Gas Act, and in the public in- 
terest, to allow Michigan Consolidated Gas Company to in- 
tervene in Docket No. G-18144. 


The Commission orders: 


The petition to intervene, filed by Michigan Consolidated 
Gas Company on May 11, 1959, in Docket No. G-18144, be 
and the same hereby is denied. 


By the Commission. Commissioner Kline not partici- 
pating. 
J. H. Gutride, 
Joserx H. Gurame, 
Secretary. 
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Feperat Power Commission 
WASHINGTON 25 


Docket Nos. G-10396, et al. 
American Louisiana Pipe Line Company, et al. 


May 18, 1959. 
Charles V. Shannon, Esq. 
May, Shannon and Morley 
1700 K Street N.W. 
Washington 6, D.C. 


Dear Mr. Shannon: In the light of the Commission’s or- 
der issued May 18, 1959, denying petition to intervene by 
Michigan Consolidated Gas Company, its motion tendered 
for filing on May 15, 1959, in the above-designated matters 
to cancel designation of the presiding examiner is hereby 
rejected on the grounds that Michigan Consolidated Gas 


Company is not a party to the proceeding and has no stand- 
ing to file such a motion. 


Very truly yours, 
J. H. Guremez, 
Secretary. 


214 


19,980 
Exhibit No. A-262 
PANHANDLE EASTERN PIPE LINE COMPANY 


SUMMARY OF INCREASES IN CONTRACT DE- 
MANDS APPLICABLE TO SPECIFIC CUSTOM- 
ERS, NOVEMBER THROUGH MARCH 


Present Increase New 


Indiana 
Central Indiana Gas Co. 
Citizens Gas & Coke Utility. 
Greenfield Gas Company, Inc... 
Indiana Gas Distribution Corp. 
Indiana Gas & Water Co., Inc 
Kokomo Gas & Fuel Co.. 


Ohio 
Dayton Power & Light Co. 
Central States Natl. Gas Co., Inc. 
Ohio Gas Company. 
Toledo Edison Company. 
Illinois 
Central Illinois E. & G. Co.. 
Central Illinois Light Co.... 
Central Illinois Pub. Serv. Co. 


Tota Ti ECT OR SC cacsaceresnocsencsensersansnssansosarenes 
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Exhibit No. A-263 


WITNESS. .......... reise comes 
F.P.C. Dockets G-11061, G-18144 


PANHANDLE EASTERN PIPE LINE COMPANY 


* SUMMARY OF CONTRACT DEMANDS APPLICABLE TO SPE- 
CIFIC CUSTOMERS, APRIL THROUGH OCTOBER 


May June July Aug. Sept. 


Indiana 
Central Indiana Gas Co. 
° Present ~ 70,000 60,000 60,000 
New .... _ 77,000 65,000 63,000 


Citizens Gas & Coke Utility 
33,100 18,500 
53,000 35,500 


4,000 1,500 
4,010 1,510 


800 
900 


14,500 
16,000 


Pittsboro, Town of 
Present 


o 


19,992 


Apr. May June July Aug. Sept. 


Richmond Gas Corp. 
Present = 4,300 3,000 4,7 
New .... = 4,900 3,050 5,300 


Roachdale, Town of 
Present - 600 
New ..... = 800 


Missouri 
Citizens Gas Co. of Hannibal 


Present 
New .... 


Fulton, City of 
Present 
New . 


38 


ox 
33 


Macon, City of 
Present .. 
New . 


Missouri Edison Gas Co. 
Present 


to 
a 
tw 


dod ed 
38 


BOE 


3 


New .... 
Missouri Pwr. & Lt. Co. 


8 
33 


500 
000 
000 
000 


Sy 


Ga 
a3 


Missouri Utilities Co. 
Present 


3 


33 
E 


New ..... 
Missouri Western Gas Co. 
Present 


3 
% 
8 


New ..... 
Montgomery City, City of 
Present — 


New ..... 


g By 
o 
Bb. 
5 


3 
8§ 


g 
g 


Ohio 
Dayton Power & Light Co. 
Present - 
New ..... = 
Central States Natl. Gas Co., Inc. 
Present = 
New .... 
Ohio Gas Company 
Present ... 
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: Apr. May June July Aug. Sept. 
i.” Toledo Edison Company 

Present 3,200 2,800 2,200 1,600 2,200 
3,600 3,100 2,400 1,800 2,600 


15,500 11,000 11,000 11,000 
18,000 11,000 11,000 11,000 


5,500 3,700 3,200 3,300 
6,300 4,000 3,400 3,500 


75,000 25,000 25,000 25,000 
95,000 45,000 45,000 45,000 


11,500 7,700 7,700 7,700 
18,000 10,100 9,000 9,000 


13,500 6,750 5,200 5,200 
21,300 16,000 15,000 


6,026 5,050 3,400 
6,735 5,250 600 


19,994 


3 


_.. 100,000 $0,000 
115,000 90,000 


ry 
S 
3 


3 


34,000 25,000 
43,000 


3 


gs 3 


5,200 
5,500 


Illinois Power Company 
Present 55,640 
67,000 


aa 


2B 
3 


Morton Municipal Gas Co. 
Present 1,900 
2,420 


ton 


Pittsfield, City of 
Present 1,800 
New ...... - 2,100 
Town Gas Co. of Il.—Towns 
Present 


33 


1,117 
1379 


Waverly, City of 
Present .... 


644 
New —— 750 


Ec & 4018 


£3ak 727% 


WP. 


AVAIL. 


£0,206 


27.0 


“ww 


SPRINGFIELD 


PEORIA 
129. 


~ AVAIL. 


13,260 


CHAMPAIGN 


2uw 


- REQ*D. 


TOTAL WLP. 
OVERMAUL 
HP. AVAIL. 
TRUNKLINE 
GAS COMPANY 


EXHIBIT NO. 
FRC. DOCKET G 1106! ,G 18144 
WITNESS 


CENTRALIA 


O-* 


WAP. REQTD. 2F,596 WPL REQ'D. 21,266 WLP. REQ*O. 22,416 G.P. REQ'D. IS. SIC 


WeP. AVAIL, 26,080 WP. AVAIL. 25,500 AP. AVAIL. 22,666 17.9 WY we, Vath. 20,266 


26.2 
OM10 MAIN LINE 


Oe 
S 


30.7 ww 26.5 wu 34.4 ww 65.6 wu 
OANVILLE KOKOMO FAIRMOUNT FT, WAYNE 


CRAWFORDSVILLE (2) 


Onto FUEL | LEAST OMIO 120.6 ww 
5¢.0 “Gauece 


.P. "0. 7 WP. REQ*D. <<, 725 
Lou Shc : INDIANAPOLIS Nehins 
TOTAL WLP, 18,760 65.0 uu : : 
OVERNANL 2.200 WAP. REQ*D. <<, 780 
<P. AVAIL. /6,7 

" wate. /6,700 21.700 


LEGEND TOTAL WLP. 
OVERNAUL 2,006 PANHANOLE EASTERN PIPE LINE CO. 


HAP. AVAIL. 19, 700 FLOW DIAGRAM OF MAIN TRANSMISSION 
© courresson’ stanows SYSTEM SHOWING WINTER PEAK DAY 
WITH THE PROPOSED FACILITIES ADDED. 


TOTAL WLP. 19,700 
OVERMABL 2,060 
WLP. AVAIL. 17,700 


DATE: 3-13-59 
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Exhibit No. A-268 
F.P.C. Dockers G-11061, G-18144 
WITNESS oo... .eessecesneee wn ee 


PANHANDLE EASTERN PIPE LINE COMPANY 
SUMMARY OF PEAK DAY SALES 


MCF—14.78 psia Saturated 
Actual Estimated 


1959-60 
1956-57 1957-58 1958-59 et seq. 
re 


General Service Rate G-1 (2) 
Indiana 
103,932 


Ohio Valley Gas Corp...... 
Richmond Gas Corporation. 


Ohio 
Cent. States Natl. Gas Co., In 
Ohio Gas Company.................. 
Toledo Edison Company, The. 


Michigan 


Cent. Illinois Light Co... 

Cent. Illinois Pub. Serv. Co. 

Citizens Gas Company... 

Illinois Power Company... = 
Morton Municipal Gas Co... ——— 
Pittsfield, City of... ee 


20,000 


MCF—14.7$ psia Saturated 
Actual Estimated 


1959-60 
1956-57 1957-58 1958-59 et seq. 


Small General Service Bate SG-1 
Indiana 

Ind. Gas Dist. Corp.—Rurals. 
Lapel, Town of. 
Montezuma, Town 0 
Pendleton Natural Gas Co. 
Pittsboro, Town of... 
Roachdale, Town of. 


Ohio 


Dayton Power & Light Co., Th 
Ohio Fuel Gas Co., The—Rurals 


Small General Service Rate SG-2 
Missouri 
Bowling Green Gas Company.. 
Macon, City of. 
Montgomery City, City of. 


Inois 


Auburn, City of...... 
Divernon, Village 


Rossville, Village of.. 

Town Gas Co. of Ill.—Towns.. 
Town Gas Co. of Ill.—Rurals.. 
Waverly, City of....... 
Westville, Village of. 
White Hall, City of... 
Winchester, City of... 


Small General Service Rate SG-3 
Kansas 


American Gas Company, The... 
Louisburg Gas Company... 
Miami Pipe Line Company, 


Exhibit No. A-269 
PANHANDLE EASTERN PIPE LINE COMPANY 


SUMMARY OF ANNUAL SALES 


MFC—14.73 psia Saturated 


Aotual Estimated 


1956 1957 1958 1959 1960 1961 
eT See 1080 ue 961 ee 
General Service Rate G-1 1 2 
Tadiane (1) (2) 


(3) (4) (5) (6) 


22,776,258 23,653,123 23,987,863 24,988,000 26,200,000 26,806,000 
11,022,006 11,985,105 12,990,720 —_18,603'000 17,713,000 18,767,000 
805,092 823,000 847,000 859,000 

853,335 929,000 1,029,000 1,079,000 

10,884,365 11,599,000 12,462,000 —-12'894'000 

5,860,508 6,213,000 6,621,000 6,825,000 

958,000 1,134,000 1,222,000 

10,405,000 11,853,000 ‘11,828,000 

046,464 987,070 1,065,000 1,150,000 1,192,000 
1,217,702 1,218,834 1,351,070 1,490,000 1,668,000 1,758,000 

Ohio 


Cont. States Natl. Gas Co,, Ine. 5e 313,557 320,018 356,422 428,000 481,000 508,000 

Ohio Gas Co... 2,413,435 2,623,167 2,830,480 3,135,000 3,408,000 3,545,000 

Toledo Edison pany, Tho.. - 688,398 687,969 768,704 836,000 906,000 941,000 
Michigan 


Battle Creck Gas Company. .. 4,008,293 4,320,309 4,564,128 4,816,000 5,159,000 —_—5,330,000 
Company. 1,823,046 1,839,054 1,825,123 1,930,000 2,050,000 ~—8,110,000 

© Company......... 21,820,000 21,236,000 _—21'235'000 25,515,000 28,640,000 —-28/535,000 

es Co . — 2,892'683 2,844,758 3,163,124 3,669,000 4,212,000 4,484,000 

. 4,447,310 4,440,418 4,398,339 6,454,000 5,022,000 —«6185'000 


PANHANDLE EASTERN PIPE LINE COMPANY 
SUMMARY OF ANNUAL SALES 


MFC—14,73 psia Saturated 
Actual Estimated 
1957 1958 1959 _ 1960 


General Service Rate G-2 (1) (2) (3) (4) (5) (6) 
Missouri 


1,333,028 1,412,361 1,490,454 1,570,000 1,640,000 1,676,000 
614,058 659,164 668,000 674,000 677,000 
402,181 424,055 440,000 460,000 470,000 
Missouri Power & Light Co.. 4,998,088 5,378,289 5,693,000 6,079,000 6,272,000 
Missouri Public Serv. Co. 1,159,042 1,668,153 2,002,000 2,415,000 2,622,000 
Missouri Utilities Co.... 2,119,476 2,287,635 2,468,000 + —«-2,6 48,000 2)738,000 


Missouri Western Gas Compan, rit 496,275 500,080 521,801 640,000 656,000 564,000 
Iinois 


Cent. Il), Elec, & Gas Co... vee 1,811,727 1,466,382 1,481,692 1,546,000 1,618,000 1,654,000 
Cont. Illinois Light Co. 23,485,271 23,704,510 24,559,705 25,512,000 26,799,000 —- 27,443,000 
Cent. Illinois Pub, Serv. Co,. 6,390,535 7,081,373 7,719,316 8,336,000 9,057,000 9,417,000 
Citizens Gas Company.. : 844,312 948,443 1,057,937 1,114,000 1,190,000 1,227,000 
Illinois Power Company.. . 14,708,297 15,833,432 17,074,579 18,709,000 19,881,000 20,467,000 
Morton Municipal Gas Company.......... 399,867 428,328 446,706 497,000 534,000 552,000 
Pittsfield, City of... : 299,424 331,319 352,533 396,000 430,000 447,000 


Small General Service Rate SQ-1 
Indiana 
Ind. Gas Dist. Corp.—Rurals. n 113,218 126,376 141,220 148,000 155,000 163,000 


131,000 146,000 153,000 


i 96,000 100,000 105,000 
Pendleton Natural Gas Co.. ; 250,000 263,000 276,000 


Pittsboro, Town of... 85,000 114,000 129,000 
Roachdale, Town of.. 7 86,000 101,000 109,000 
Ohto 


hia] Power & Light Co., Tho............ 107,878 122,166 136,000 150,000 168,000 
Ohio Fuel Gas Co., The—Rurals. 19,860 19,835 21,000 22,000 23,000 


PANHANDLE EASTERN PIPE LINE COMPANY 


SUMMARY OF ANNUAL SALES 
MFC—14.78 psia Saturated 
Estimated 


Actual 


Small General Service Rate SG-2 
Missouri 


Bowling Green Gas Company.. 


Macon, City of 
Montgomery City, City of. 


Titinois 
Auburn, City of. 
Divernon, Village of. 
Edinburg, Village of.. 
Franklin, Village of 
Pawnee, Village of.. 
Pleasant Hill, Villa, 
Riverton, Village of. 
Roodhouse, City of... 
Rossville, Village of. 


Town Gas Co, of I1).—Towns.. 
Town Gas Co. of Ill—Rurals.. 


Waverly, City of 

Westville, Village of. 
White Hall, City of.. 
Winchester, City of.. 


Small General Service Rate 8G-3 


Kansas 


American Gas Company, Th 
Louisburg Gas Company. 


Miami Pipe Line Company, The. 


1956 
(1) 


181,308 


‘owe -:181,301 


78,353 
69,226 
149,132 


1957 
(2) 


193,935 
36,025 
16,148 


62,545 


188,786 
17,884 
66,967 
83,610 
47,041 
27,146 

164,576 
30,798 


80,780 
70,070 
136,046 


1958 


1959 


1960 


(3) 


208,323 
168,637 
62,779 


77,729 
2,155 
4,043 
6,559 

36,553 

13,285 

194,401 

71,668 

125,999 

90,011 

77,822 

91,549 

182,171 

55,746 


83,713 
74,140 
146,066 


(4) 


219,000 
178,000 
76,000 


$2,000 
56,000 
56,000 
21,000 
81,000 
37,000 
21,000 
204,000 
75,000 
144,000 
95,000 
85,000 
96,000 
191,000 
59,000 


88,000 
78,000 
184,000 


(5) 


230,000 
188,000 
91,000 


86,000 
58,000 
59,000 
22,000 
82,000 
39,000 
42,000 

214,000 
79,000 

163,000 

100,000 
93,000 

101,000 

201,000 
62,000 


92,000 
82,000 
162,000 


1961 
(6) 


242,000 
193,000 
98,000 


90,000 
60,000 


225,000 
83,000 
173,000 
105,000 
97,000 
106,000 
211,000 
65,000 


97,000 
86,000 
170,000 
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UNITED STATES OF AMERICA 
BEFORE THE FEDERAL POWER COMMISSION 


Docket Nos. G-11061, G-18144 


In the Matter of 
PanHaNDLE Eastern Pire Line Company 


Request of Panhandle Eastern Pipe Line Company for 
Shortening Time for Filing Exceptions 

Comes now Panhandle Eastern Pipe Line Company, and 
pursuant to Section 1.31(a) of the Commission’s Rules of 
Practice and Procedure, respectfully requests the Commis- 
sion to shorten the time ordinarily allowed for filing of 
exceptions to Examiner’s decisions, and to provide that 
exceptions to the Examiner’s decision in the above cap- 
tioned matters must be filed within seven days following 
the issuance of such a decision. In support hereof, Pan- 


handle respectfully shows as follows: 
L 


These proceedings involve (1) a plan to distribute 127,000 
Mef per day, available upon discontinuance of Panhandle’s 
deliveries to Michigan Consolidated Gas Company; (2) a 
plan for the simultaneous distribution of 30,000 Mef per 
day available from modernization and turbocharging in 
Docket No. G-18144; and (3) authorization to increase Pan- 
handle’s certificated capacity by 30,000 Mcf per day through 
the use of existing turbocharged compressor engines. 
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Pursuant to the Commission’s order of April 22, 1959, 
hearings have been held and concluded with respect to the 
issues set forth above. Briefs are now being prepared, 
and in view of the circumstances, it is anticipated that an 
Examiner’s decision would be issued at an early date. Pan- 
handle’s request for shortening of the time for filing excep- 
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tions is based upon the urgent need for immediate decision 
by the Commission, permitting the distribution of the 
157,000 Mef per day at the earliest possible time. 


IL 


The Commission has already recognized the urgency of 
these matters, by advancing the date of hearing by approx- 
imately one month. Evidence in the hearing demonstrates 
that any delay in implementing the distribution of these 
badly needed supplies, will result in severe economic loss 
to Panhandle’s resale customers, as well as to Panhandle. 

All of the capacity which would be distributed, is pres- 
ently existing and available for immediate utilization. Pan- 
handle’s resale customers have contracted for this gas, 
and must have it in order to provide dependable service 
during the coming summer, inasmuch as their existing con- 
tract demands are inadequate to meet their presently at- 
tached loads. Moreover, Panhandle’s resale customers 
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have waiting lists of unsolicited applications for space heat- 
ing, totaling 234,000. The orderly attachment of space heat- 
ing customers requires early assurance of the volumes of 
gas which will be available. Moreover, time is required 
for the resale customers to obtain modifications in the space 
heating ban presently imposed by their state regulatory 
commissions. 


Til. 


The relief requested by Panhandle could not possibly 
prejudice any party in this proceeding. It is clearly to the 
interest of all parties, and in the public interest, that the 
Commission take final action at the earliest possible time. 

Wuererore, Panhandle respectfully requests that the 
Commission issue its order shortening the time for filing 
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exceptions herein to seven (7) days from the date of the 
issuance of Examiner Frazee’s decision. 
Respectfully submitted, 
Panwanpie Eastern Pree Line Company 
By /s/ Rarmonp N. Suter 
Raymond N. Shibley 
Its Attorney 
Srepror & Jonnson 
1100 Shoreham Building 
Washington 5, D. C. 
Baker & DaniEts 
810 Fletcher Trust Building 
Indianapolis 4, Indiana 


Of Counsel 
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UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Before Commissioners: 
Jerome K. Kuykendall, Chairman; 
William R. Connole and Arthur Kline. 


In the Matters of 


Docket No. G-10396 
American Lovistana Pree Line Company 


Docket No. G-10400 
Guur Om Corporation 


Docket Nos. G-11061 and G-18144 
PanHanp_Le Eastern Pies Line Company 


Order Shortening Time for Filing Exceptions 
(Issued June 16, 1959) 


On May 19, 1959, the hearing in this proceeding was 
adjourned, and briefs were filed on May 26, with the staff 
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brief being filed on May 29, 1959. No replies to the staff 
brief were filed. The matter is now before the Presiding 
Examiner for initial decision. 

On May 25, 1959, Panhandle Eastern Pipe Line Company 
(Panhandle) filed a motion requesting the Commission to 
shorten the time ordinarily allowed for filing of exceptions 
to Examiner’s decisions, and to provide that exceptions to 
the Examiner’s decision in this matter be filed within seven 
days following the issuance of said decision. In support of 
its motion, Panhandle states that its resale customers have 
contracted for the volumes of natural gas to be allocated in 
this proceeding, and must have such volumes in order to 
provide dependable service. Additionally Panhandle points 
out that it has the capacity present to make deliveries to 
its customers, and delay is merely resulting in economic 
loss to such customers. 

We conclude that it is necessary and appropriate to carry 
out the provisions of the Natural Gas Act that the time for 


filing exceptions to the Presiding Examiner’s initial deci- 
sion in this proceeding be shortened as hereinafter ordered. 


The Commission orders: 


In accordance with Section 1.31(a) of the Commission’s 
Rules of Practice and Procedure, the time for filing excep- 
tions to the initial decision of the presiding examiner in 
this proceeding is shortened to ten (10) days from the date 
of issuance of the said decision. 


By the Commission. 
J. H. Gurrme 
Joseph H. Gutride, 
Secretary. 


930 
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UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


In the Matter of 


Docket No. G-10396 
Awertcan Lovistana Prez Lixe Company 


Docket No. G-10400 
Guur Rerrsrxc Company 


Docket Nos. G-11061 and G-18144 
Panwanpie Eastern Pree Line Company 


Presiding Examiner's Certification of the Record 
Accompanying Initial Decision 


To THE SECRETARY: 


In accordance with the provisions of Section 1.30 of the 
Commission’s Rules of Practice and Procedure I herewith 
file with you a copy of the record of the hearing held herein 
pursuant to the order of the Commission including my 
report thereon. 

For your information, Presiding Examiner’s certification 
of the record dated June 12, 1958, certified to the Commis- 
sion Volumes 1 through 95 of the official stenographer’s 
report of hearings containing pages 1 through 12,184. Sub- 
sequent thereto oral argument was heard which was con- 
tained in transcript volume 96, pages 12,185 through 12,362 
and an errata thereto in volume 97, pages 12,362 to 12,368. 

I am transmitting herewith one copy each of the docu- 
ments described in Section I below: 


I—(a)—The official stenographer’s report of the hearing 
held herein beginning on May 18, 1959, and con- 
eluding on May 19, 1959, consisting of Volumes 
98 and 99, containing pages 12369 to 13557, inclu- 
sive; and Errata Transcript Vol. 100, pp. 13558 
to 13560. 
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(b)—Exhibits numbered and described as follows: 
Exhabit Description 
No. 
A-262 A 1-page document entitled ‘‘Panhandle Eastern 
Pipe Line Company, Summary of Increases in Con- 


tract Demands Applicable to Specifie Customers, 
November through March.”’ 


A 4-page document entitled ‘‘Panhandle Eastern 
Pipe Line Company, Summary of Contract De- 
mands Applicable to Specific Customers, April 
through October.” 
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Map entitled ‘‘ Panhandle Eastern Pipe Line Com- 
pany, Main Transmission System Showing Exist- 
ing and Proposed Facilities.”’ 


'A-265 A 1-page document entitled ‘‘Panhandle Eastern 
Pipe Line Company, Flow Diagram of Main 
Transmission System Showing Winter Peak Day 
Capacity, and Reflecting Operation with the Pro- 
posed Facilities Added.’’ 


A 1-page document entitled ‘‘Panhandle Eastern 
Pipe Line Company, Flow Diagram Data.”’ 


A 1-page document entitled ‘‘Panhandle Eastern 
Pipe Line Company, Cost of Modernization and 
Turbo-Charging.’’ 


A 2-page document entitled ‘‘Panhandle Eastern 
Pipe Line Company, Summary of Peak Day 
Sales.”’ 


A 3-page document entitled ‘‘Panhandle Eastern 
Pipe Line Company, Summary of Annual Sales.”? 


Description 


A 3-page document bearing on the cover page “In 
the Matters of: Panhandle Eastern Pipe Line 
Company, Docket Nos. G-11061 and G-18144, The 
East Ohio Gas Company, Natural Gas Require- 
ments and Gas Supplies Available, 1955-1962, and 
bearing the notation in the lower part of the cover 
page reading, ‘‘Pages 4 and 11 of Exhibit I, en- 
titled ‘Consolidated Natural Gas System and Sub- 
sidiary Companies, Natural Gas Requirements and 
Supplies Available, 1955-1962, Based upon Esti- 
mate of November 5, 1958’ to Application for Cer- 
tificate of Publie Convenience and Necessity by 
Texas Gas Transmission Corporation in Docket 
No. G-17335.”’ 


All of the exhibits above described were received in 
evidence. 


JI—(a)—Items of evidence by Reference—The following 
documents were offered in evidence pursuant 
to Section 1.26(¢)(2)(i) of the Commission’s 
Rules of Practice and Procedure: 


Item Description 


AAAA A portion of Panhandle’s Exhibit I to its applica- 
tion in Docket G-18144, starting with the eighth 
page, a letter dated March 10, 1959, addressed to 
the Central Indiana Gas Company and ending with 
a document which is a form of service agreement 
between Panhandle Eastern Pipe Line Company 
and the Town of Lapel, Indiana. 


A number of rate schedules as indicated on pages 
13,489 to 13,491, inclusive. 
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Description 


Exhibits and testimony from the abandonment 
hearing held in 1957, as follows: Revised Exhibit 
106; Revised Exhibit 107; Revised Exhibit 108; 
Second Revised Exhibit 109; Revised Exhibit 182, 
Exhibit 185; Item LLL, which is Panhandle’s 
tariff ; Item MMM, which is existing service agree- 
ments; and transcript pages 3792; 3892 and 3893; 
6381 and 6382; 6386 to 6388; 10917 to 10918; 3919 
to 3921; and 3934. 


The testimony and exhibits presented on behalf 
of the East Ohio Gas Company in the earlier pro- 
ceedings in Docket Nos. G-10396, et al., as follows: 
Testimony offered on April 25 through May 3, 
1957 appearing at transcript pages 4429 through 
5041, and 5114 through 5381, and additional testi- 
mony offered on June 24, through July 2, 1957, 
appearing on pages $230 through 8934; the exhib- 
its 111 (Pages 23, 24 and 25 thereof), 117, 118, 119, 
120-A, 121, 174 and 175.) 


Exhibit I to the application for a certificate of 
public convenience and necessity filed on December 
24, 1958, by Texas Gas Transmission Corporation 
in Docket No. G-17335, which is entitled ‘‘Consoli- 
dated Natural Gas System and Subsidiary Com- 
panies, Natural Gas Requirements and Supplies 
Available, 1955-1962, Based upon Estimate of 
December 5, 1958.”’ 


The transcript of testimony in Docket No. G-11061, 
containing the testimony of Mr. Herringshaw, 
D. E., on behalf of Michigan Gas Storage Com- 
pany and Consumers Power Company, pages 5953 
to 6016 and 9842 to 9673, and exhibits 131 and 177. 
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All of the foregoing Items by Reference were received in 
evidence. 

I hereby certify that the transcript described in Section 
I(a), the exhibits and other documents received in evidence 
as stated in Sections I(b) and II together with all papers 
and requests filed in the proceeding constitute the exclusive 
record for decision herein. 


APPEARANCES 


During the course of the hearing herein the following 
appearances were entered: 


For Panhandle Eastern Pipe Line Company 


Raymond N. Shibley, Esq. 
Richard P. Taylor, Esq. 
Washington, D. C. 


G. R. Redding, Esq. 
Indianapolis, Indiana 
21,087 
For the East Ohio Gas Company 


George C. Williams, Esq. 
Ray O. Martin, Esq. 
New York, N. Y. 


Norman A. Flaningam, Esq. 
Washington, D. C. 
For the Central Illinois Light Company 
C. V. O’Hern, Jr., Esq. 
Peoria, Ilinois 
For Central Illinois Public Service Company 


Elmer Nafziger 
Springfield, Illinois 
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For Illinois Power Company 
Q. P. Dorschel, Esq. 
Robert S. Hunt, Esq. 
Burton R. Rissman, Esq. 
Chicago, Dlinois 
For Northern Indiana Public Service Company 
John C. Lawyer, Esq. 
Stanley Tweedle, Esq. 
Hammond, Indiana 
For Dayton Power & Light Company 
Julian de Bruyn Kops, Esq. 
W. E. Herron, Esq. 
Dayton, Ohio 


For Missouri Public Service Company 


Charles E. McGee, Esq. 
Washington, D. C. 


For the National Coal Association, United Mine Workers 
of America, and Fuels Research Council, Inc. 


Tom J. McGrath, Esq. 

John A. McGrath, Esq. 

Jerome J. McGrath, Esq. 
Washington, D. C. 


Hewitt Bissett, Esq. 
Richmond, Virginia 
21,088 
For the Chesapeake & Ohio Railway Company 


Tom J. McGrath, Esq. 
John A. McGrath, Esq. 
Jerome J. McGrath, Esq. 
Washington, D. C. 
Hewitt Bissett, Esq. 
Richmond, Virginia 
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For Michigan Gas Utilities Company 
J. W. McAuliffe, Esq. 
Battle Creek, Michigan 
Thomas F. Ryan, Jr., Esq. 
Washington, D. C. 
For the Michigan Public Service Commission 


Robert A. Derengoski, Esq. 
Louis J. Caruso, Esq. 
Lansing, Michigan 


For Michigan Gas Storage Company 


A. H. Aymond, Jr., Esq. 
J. B. Falahee, Esq. 
Jackson, Michigan 


Arthur E. Palmer, Esq. 
J. Philip Bahn, Esq. 


New York, N. Y. 
For Public Service Commission of Wisconsin 


William E. Torkelson, Esq. 
H. J. O’Leary, Esq. 
Madison, Wisconsin 


For the County of Wayne, Michigan 


Samuel H. Olsen, Esq. 

Leonard Simons, Esq. 

David R. Kaplan, Esq. 
Detroit, Michigan 


For the State of Wisconsin 


Vernon W. Thompson, Esq. 
Steward G. Honeck, Esq. 
Madison, Wisconsin 
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For the City of Indianapolis, Indiana 
Perry O. O’Neal, Esq. 
Patrick J. Smith, Esq. 
Robert D. Morgan, Esq. 
Indianapolis, Indiana 


John H. Pratt, Esq. 
Washington, D. C. 


For Citizens Gas Fuel Company 


Christopher T. Boland, Esq. 
John T. Miller, Jr., Esq. 
Washington, D. C. 


For Central Illinois Electric and Gas Company 


Bernard A. Foster, Jr., Esq. 
Bradford Ross, Esq. 
Washington, D. C. 


For the Ohio Valley Gas Corporation 


Ira D. Beynon, Esq. 
Lincoln, Nebraska 


Albert J. Feigen, Esq. 
Washington, D. C. 
For the Ohio Gas Company 


Robert R. Batton, Esq. 
Marion, Indiana 


C. B. Melton, Esq. 
L. L. Hogue, Esq. 
Bryan, Ohio 
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For the Public Utilities Commission of Ohto 
William Saxbe, Esq. 
Ralph N. Mahaffey, Esq. 
Paul Tague, Jr., Esq. 
Columbus, Ohio 
For the Public Service Commission of Indiana 


Arthur H. Gemmer, Esq. 
Ira L. Haymaker, Esq. 
Indianapolis, Indiana 
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For Central Indiana Gas Company, Richmond Gas 
Corporation, Greenfield Gas Company, Inc., 
Pendelton Natural Gas, and Indiana Gas 
Distribution Corporation 


Robert R. Batton, Esq. 
Marion, Indiana 


For Central Illinois Electric and Gas Company 


Bradford Ross, Esq. 
Washington, D. C. 


For Illinois Commerce Commission 
Harry R. Begley, Esq. 
Chicago, Illinois 
For the Federal Power Commission 


Robert L. Russell, Esq. 

Robert W. Perdue, Esq. 

Lloyd E, Dietrich, Esq. 
Washington, D. C. 


Dated at Washington, D. C., this 16th day of June, 1959. 


Harry W. Frazee 
Harry W. Frazee 
Presiding Examiner 
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UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 
Decision 
Docket Nos. G-10396, G-10400, G-11061, G-18144 
In the Matter of 


American Lovistana Pree Line Company 
Gutr Rermixg Company 
PaNHANDLE Eastern Pree Line Company 


Upon Appuications For CERTIFICATES oF 
Pusiic ConvENIENCcE anp NECESSITY 


(Issued June 16, 1959) 
APPEARANCES 


For Panhandle Eastern Pipe Line Company 


Raymond N. Shibley, Esq. 
Richard P. Taylor, Esq. 
Washington, D. C. 


G. R. Redding, Esq. 
Indianapolis, Indiana 
For The East Ohio Gas Company 


George C. Williams, Esq. 
Ray O. Martin, Esq. 
New York, New York 
Norman A. Flaningam, Esq. 
Washington, D. C. 


For the Central Illinois Light Company 


C. V. O’Hern, Jr., Esq. 
Peoria, Illinois 
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For Central Illinois Public Service Company 


Elmer Nafziger, Esq. 
Springfield, Illinois 


For Illinois Power Company 


Q. P. Dorschel, Esq. 

Robert S. Hunt, Esq. 

Burton R. Rissman, Esq. 
Chicago, Illinois 
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For Northern Indiana Public Service Company 


John C. Lawyer, Esq. 
Stanley Tweedle, Esq. 
Hammond, Indiana 


For Dayton Power & Light Company 


Julian de Bruyn Kops, Esq. 
W. E. Herron, Esq. 
Dayton, Ohio 


For Missouri Public Service Company 


Charles E. McGee, Esq. 
Washington, D. C. 


For the National Coal Association, United Mine Workers 
of America, and Fuels Research Council, Inc. 


Tom J. McGrath, Esq. 

John A. McGrath, Esq. 

Jerome J. McGrath, Esq. 
Washington, D. C. 


Hewitt Bissett, Esq. 
Richmond, Virginia 
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For the Chesapeake € Ohio Railway Company 


Tom J. McGrath, Esq. 

John A. McGrath, Esq. 

Jerome J. McGrath, Esq. 
Washington, D. C. 


Hewitt Bissett, Esq. 
Richmond, Virginia 
For Michigan Gas Utilities Company 


J. W. McAuliffe, Esq. 
Battle Creek, Michigan 


Thomas F. Ryan, Jr., Esq. 
Washington, D. C. 
For the Michigan Public Service Commission 


Robert A. Derengoski, Esq. 
Louis J. Caruso, Esq. 
Lansing, Michigan 
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For Michigan Gas Storage Company 


A. H. Aymond, Jr., Esq. 
J. B. Falahee, Esq. 
Jackson, Michigan 
Arthur E. Palmer, Esq. 
J. Philip Bahn, Esq. 
New York, N. Y. 


For Public Service Commission of Wisconsin 


William E. Torkelson, Esq. 
H. J. O'Leary, Esq. 
Madison, Wisconsin 
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For the County of Wayne, Michigan 


Samuel H. Olsen, Esq. 

Leonard Simons, Esq. 

David R. Kaplan, Esq. 
Detroit, Michigan 


For the State of Wisconsin 


Vernon W. Thompson, Esq. 
Steward G. Honeck, Esq. 
Madison, Wisconsin 
For the City of Indianapolis, Indiana 

Perry O. O’Neal, Esq. 

Patrick J. Smith, Esq. 

Robert D. Morgan, Esq. 
Indianapolis, Indiana 

John H. Pratt, Esq. 
Washington, D. C. 

For Citizens Gas Fuel Company 
Christopher T. Boland, Esq. 


John T. Miller, Jr., Esq. 
Washington, D. C. 


For Central Illinois Electric and Gas Company 


Bernard A. Foster, Jr., Esq. 
Bradford Ross, Esq. 
Washington, D. C. 
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For the Ohio Valley Gas Corporation 


Ira D. Beynon, Esq. 
Lincoln, Nebraska 


Albert J. Feigen, Esq. 
Washington, D. C. 
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For the Ohio Gas Company 


Robert R. Batton, Esq. 
Marion, Indiana 
C. B. Melton, Esq. 
L. L. Hogue, Esq. 
Bryan, Ohio 
For the Public Utilities Commission of Ohio 


William Saxbe, Esq. 

Ralph N. Mahaffey, Esq. 

Paul Tague, Jr., Esq. 
Columbus, Ohio 


For the Public Service Commission of Indiana 


Arthur H. Gemmer, Esq. 
Tra L. Haymaker, Esq. 
Indianapolis, Indiana 


For Central Indiana Gas Company, Richmond Gas 
Corporation, Greenfield Gas Company, Inc., Pendelton 
Natural Gas, and Indiana Gas Distribution Corporation 


Robert R. Batton, Esq. 
Marion, Indiana 


For Central Illinois Electric and Gas Company 


Bradford Ross, Esq. 
Washington, D. C. 


For Illinois Commerce Commission 
Harry R. Begley, Esq. 
Chicago, Illinois 
For the Federal Power Commission 


Robert L. Russell, Esq. 

Robert W. Perdue, Esq. 

Lloyd E. Dietrich, Esq. 
Washington, D. C. 
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Frazez, Presiorsc Examrver: This hearing concerns the 
proposal for the allocation of the natural gas which became 
available to Panhandle Eastern Pipe Line Company (Pan- 
handle) upon the issuance of the Commission order on 
December 19, 1958, In the Matter of the Panhandle Eastern 
Pipe Line Company, 20 F.P.C. 851, wherein the Commission 
authorized Panhandle to abandon natural gas service to the 
Michigan Consolidated Gas Company (Mich-Con) at Detroit 
and Ann Arbor, Michigan. This hearing also concerns an 
application filed by Panhandle on March 24, 1959, Docket 
No. G-18144, wherein Panhandle seeks a certificate of public 
convenience and necessity authorizing the modernization 
and turbo-charging of its compressor engines, and the oper- 
ation thereof, thereby increasing the installed system com- 
pressor capacity by an aggregate of 36,450 horsepower 
which will enable Panhandle to deliver an additional 30,000 
Mcf/d of natural gas to its existing customers. The mod- 
ernization of these compressor engines has already been 
completed and financed from cash on hand by Panhandle at 
a cost of $6,206,297.00. 

Panhandle had been delivering 127,000 Mcf/d of natural 
gas, or 46,355 MMcf per year, to Mich-Con at Detroit 
and Ann Arbor. In its order In the Matter of the Pan- 
handle Eastern Pipe Line Company, 20 F.P.C. 851, 858, the 
Commission directed Panhandle to file within 30 days there- 
after, for Commission consideration, a plan for allocating 
the 127,000 Mcf/d whereby this gas would be made available 
for sale for resale primarily to Panhandle’s domestic and 
commercial consumers. As directed, Panhandle submitted 
a plan allocating this 127,000 Mcf/d among its customers. 
At the same time, Panhandle stated to the Commission that 
it would have an additional 30,000 Mcf/d of natural gas 
available for allocation to its customers by reason of the 
modernization of its existing engines at its compressor 
stations. 
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On February 13, 1959, the Commission rejected the Pan- 
handle plan for the allocation of the 127,000 Mef/d stating 
the plan was unacceptable as it did not comply with the 
Commission’s order issued In the Matter of the Panhandle 
Eastern Pipe Line Company, 20 F.P.C. 851. One of the 
reasons stated by the Commission in rejecting the initial 
plan of allocation was that it provided for increased deliv- 
eries only to Panhandle’s existing Eastern Zone customers 
who had a higher percentage of space-heating saturation 
than that prevailing on the Mich-Con system. 

Thereafter on March 16, 1959, Panhandle submitted a 
second plan for the allocation of the 127,000 Mef/d which is 
the volume that became available to Panhandle by virtue 
of the Commission order? together with the 
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30,000 Mef/d which had become available to Panhandle by 
reason of the modernization of its compressor engines, thus 
the second plan submitted a proposal for the allocation of 
157,000 Mcf/d of natural gas. 

By an order issued April 22, 1959, the Commission con- 
solidated G-11061 and G-18144 and fixed the date of hearing 
thereon for May 18, 1959. Numerous petitions to intervene 
were filed in both G-11061 and G-18144. By an order issued 
May 18, 1959, the Commission denied the petitions to inter- 
vene filed by the Mich-Con Gas Company and the LaClede 
Gas Company. By this same order the Commission permit- 
ted the intervention of the following: 


The Dayton Power and Light Company 

The East Ohio Gas Company 

The Missouri Power and Light Company 

The Northern Indiana Fuel & Light Company, Ine. 
The City of Montgomery, Missouri 

The Missouri Public Service Company 


1 In the Matter of the Panhandle Eastern Pipe Line Company, 20 F.P.C. 851. 
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The Illinois Power Company 

The Kokomo Gas and Fuel Company 
The Michigan Gas Storage Company 

The Michigan Public Service Commission 
The National Coal Association 


In its March 16, 1959, plan Panhandle seeks Commission 
approval for the allocation of a total peak-day volume of 
157,000 Mcf/d by the use of a formula under which Pan- 
handle divided the average of the utility customer’s present 
winter contract demand and its first year’s requirement 
by its space-heating saturation as shown by the record. Of 
the total of 157,000 Mcf/d available for allocation, 20,000 
Mef/d was allocated to Michigan Gas Storage Company 
(Storage Company”), which amount is less than would 
result from the application of the formula. Panhandle also 
reserved 2,000 Mef/d for its small general service cus- 
tomers. 

Panhandle seeks authorization in G-18144 to sell and 
deliver 6,500 MMcf of off-peak storage gas annually 
under its S-1 (storage gas) FPC Rate Schedule to the East 
Ohio Gas Company (East Ohio). An East Ohio witness 
testified it was necessary to draw down its existing storage 
fields to a critically low level during this past heating sea- 
son. East Ohio had sought greater quantities of gas from 
Panhandle under the plan of allocation. This request for 
additional quantities by East Ohio had been opposed by 
the National Coal Association as well as Panhandle. The 
National Coal Association now approves the sale and deliv- 
ery of this 6,500 MMef to East Ohio. To comply with 
one of the reasons stated by the Commission in 


2 Storage Company will receive an additional 12,000 MMcf for a one-year 
period ending during the summer of 1960 and will thereafter receive 6,000 
MMef annually. The 6,000 MMcf annually thus becoming available to Pan- 
handle will be injected by it into its Waverly Storage Field, located near 
Waverly, Iinois. These volumes are derived from the off-peak portion of the 
127,000 Mef/d available from G-11061. 
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rejecting the original allocation proposal, Panhandle does 
not herein propose to deliver to East Ohio any of the gas 
made available by the abandonment of service to Mich-Con. 
Panhandle shows clearly in this record that the gas to be 
sold and delivered to East Ohio will come from the 30,000 
Mcf/d made available in G-18144. Accordingly, Panhan- 
dle’s present proposal is to deliver all of the 127,000 Mcf/d 
only to those customers having a lower space-heating per- 
centage than those of Mich-Con. 

During, and since, the period of modernization of its 
engines, Panhandle had a sustained period of very low tem- 
peratures on its system. This provided Panhandle with an 
opportunity to evaluate the performance of the modernized 
engines. This experience demonstrated, so Panhandle says, 
that it could safely transport and sell an additional 30,000 
Mef/d through its present system. Panhandle says it has 
the additional reserves of gas to make this sale. It has 
recently contracted for increased supplies of natural gas 
and had received 13,623,720 Mef, an average of more than 
37,000 Mcf/d, during the year ending March 31, 1959, from 
these new sources of supply which have been certificated 
by this Commission. 

The record fully reflects the need for greater quantities 
of natural gas by each of these utilities as they have already 
reached or exceeded their winter contract demand, with the 
exception of a very few who are near to that point. Many 
were forced to resort to the use of their peak shaving facil- 
ities in order to meet their attached load. From the 157,000 
Mef/d of natural gas available to Panhandle there was no 
possibility of providing these utilities with all of the gas 
they require. Therefore estimates based upon actual exper- 
iences of peak-day sales and annual sales were prepared 
for each utility. These estimates show the General Service 
and the Small General Service customers, located in the 
states of Missouri, Ilinois, Indiana, Ohio and Michigan who 


248 
(21,097) 


have contracted for this gas will use the full 157,000 Mef/d 
increase this coming winter (1959-60) in their winter con- 
tract demand and that they will use 39,228,121 Mef on an 
annual basis from these increased supplies. Also, the cus- 
tomers purchasing gas under the S-1 rate will use 18,500,000 
Mcf on an annual basis. Thus the annual volumes that will 
be used under these two programs aggregate 57,728,121 Mef 
which is substantially equal to the amount available— 
57,305,000 Mef—for distribution annually. 

Storage Company stated on the record, and in its brief, 
that its support of Panhandle’s plan of distribution was 
conditioned upon acceptance by the Trunkline Gas Company 
(Trunkline) (a wholly owned subsidiary of Panhandle) of 
the certificate of public convenience and necessity author- 
ized by the Commission In the Matters of the Trunkline 
Gas Company, et al. in G-15394 et al., Opn. 321, issued May 
22,1959. Notice is taken by this Examiner that Trunkline, 
in a letter to the Commission dated June 1, 1959, officially 


received by the Commission at 9:15 A.M. on June 4, 1959, 
under oath of W. K. Sanders, president of Trunkline, for- 
mally accepted the 
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conditioned certificate of public convenience and necessity 
issued by the Commission in Opn. 321, above, thus removing 
the objection of Storage Company and the Commission 
Staff. 

The Commission Staff, as well as the intervenors herein, 
support Panhandle’s proposed plan for the allocation of this 
157,000 Mcf/d of natural gas and recommend, on the record 
and in their briefs filed here, its approval by this Exam- 
iner and by the Commission. 

It is the judgment of this Examiner, based upon the rec- 
ord adduced in this hearing, that the plan of allocation, or 
distribution, of the 127,000 Mef/d of natural gas becoming 
available to Panhandle by reason of the Commission order 
In the Matter of the Panhandle Eastern Pipe Line Co., 20 
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F.P.C. 851, meets the Commission requirements therein 
stated and should be approved, also that Panhandle has 
made a prima facie case in G-18144 and established those 
requirements prerequisite to the issuance of a certificate 
of public convenience and necessity, under Sec. 7 of the 
Natural Gas Act, approving the modernization of its com- 
pressor engines and the allocation, or distribution, of the 
30,000 Mef/d of natural gas which it has available and which 
it may safely transport through its existing facilities and 
sell to its present utility customers for resale by them to 
gas consumers, all as more particularly set out in the respec- 
tive pleadings and the record made herein. 


Frixprxes anp Conciusions 


Upon consideration of the record herein, and the briefs 
of the respective parties and intervenors, it is found and 
concluded that: 


(1) The Panhandle Eastern Pipe Line Company (Pan- 
handle) is a Delaware corporation with its principal 
place of business at Kansas City, Missouri. It is the 
applicant in Dockets G-11061, filed September 10, 
1956,* and G-18144, filed March 24, 1959. It is a 
“natural-gas company”’ within the meaning of the 
Natural Gas Act, as has heretofore been determined 
by this Commission In the Matter of the Panhandle 
Eastern Pipe Line Company, in G-1705 et al., 15 
F.P.C., 46, 71. 


The Commission, by its opinion and order issued 
December 19, 1958, * authorized Panhandle to aban- 
don natural gas service to the Michigan Consoli- 
dated Gas Company ( Mich-Con) at Detroit and at 
Ann Arbor, Michigan, whereby 127,000 Mef/d of 
natural gas became available to Panhandle for allo- 
cation and/or distribution in this proceeding. 


320 F.P.C., 851. 
420 FP.C., 851 
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(3) Panhandle has modernized and turbo-charged its 
engines at its compressor stations located at Liberal, 
Greensburg, Haven, Olpe, Louisburg, Houstonia, 
Centralia, Pleasant Hill and Tuscola at a cost of 
$6,206,297.00. This modernization has resulted in 
further fuel economy and efficiency of operation and 
has provided 30,000 Mcf/d of natural gas additional 
mainline capacity. 


In G-18144, referred to in paragraph (1) above, 
Panhandle requests a certificate of public conven- 
ience and necessity, pursuant to Section 7 of the 
Natural Gas Act, authorizing the modernization and 
operation of its compressor engines at its compres- 
sor stations, referred to in paragraph (3) above, 
and authorizing the allocation and/or distribution 
of the additional 30,000 Mcf/d of natural gas to its 


presently existing utility customers for resale by 
them. 


The facilities described and involved in G-18144, 
referred to in paragraphs (1), (3), and (4) above, 
are integral parts of Panhandle’s presently existing 
interstate natural gas pipeline system and will be 
used to receive, transport, and sell natural gas in 
interstate commerce for resale, all being subject to 
the jurisdiction of the Federal Power Commission 
and subject to the requirements of Section 7(¢) and 
(e) of the Natural Gas Act. 


The modernization and operation of its compressor 
engines, referred to in paragraphs (1), (3), (4) and 
(5) above, for which Panhandle requests authoriza- 
tion herein are adequate, necessary and required by 
the public convenience and necessity and a certifi- 
eate should therefore be issued as hereinafter 
ordered and conditioned. 
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(7) The natural gas reserves of Panhandle have been 
increased recently and are found to be adequate to 
support the additional sales of 30,000 Mcf/d as pro- 
posed in G-18144 filed herein. 


(8) Panhandle is able and willing properly to do the 
acts and to perform the service proposed by it in 
G-11061 and G-18144 and to conform to the provi- 
sions of the Natural Gas Act and the requirements, 
rules and regulations of the Federal Power Commis- 
sion promulgated thereunder. 


(9) Panhandle has entered into letter agreements with 
its presently existing resale utility customers in 
Missouri, Illinois, Indiana, Ohio and Michigan, pro- 
viding for increases in their contract demands under 
Panhandle’s G, SG, and S rate schedules aggregat- 
ing 127,000 Mcf/d, that being the volume of natural 
gas made available for distribution and/or alloca- 
tion by prior 
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orders of this Commission. These presently exist- 
ing resale utility customers have relatively low 
space-heating saturations and are wholly dependent 
on Panhandle for their natural gas supply. 


(10) The 127,000 Mcf/d to be allocated and/or distrib- 
uted, as described in paragraph (9) above, will be 
utilized for resale primarily for domestie and com- 
mercial consumers and in conformity with the stand- 
ards prescribed by orders of this Commission issued 
on December 19, 1958* and February 13, 1959" appli- 
cable to such volume and it is found to be in the 


520 F.P.C. 851. 
€20 F.P.C, 851. 
7 Docket G-11061. 
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public interest that Panhandle be authorized to 
serve these presently existing resale utility custom- 
ers in the manner proposed. 


Panhandle has further entered into letter agree- 
ments with its presently existing resale utility 
customers, as set out in paragraph (9) above, pro- 
viding for increases in their contract demand aggre- 
gating 30,000 Mcf/d for the months of November 
through March, together with related increases in 
their contract demand for the seven off-peak months, 
under Panhandle’s G and SG rate schedules, from 
the additional mainline capacity, referred to in 
paragraph (3) above, which became available by 
reason of the modernization of its compressor 
engines all as more fully described in G-18144. 


Panhandle has also entered into letter agreement 
to increase its off-peak deliveries to the East Ohio 
Gas Company (East Ohio) under its S-1 rate sched- 
ule, by 6,500 MMef from the 30,000 Mcf/d capacity 
made available in Docket G-18144. 


The 30,000 Mcf/d which will be allocated and/or 
distributed in accordance with paragraphs (11) and 
(12) above will be utilized for resale primarily for 
domestic and commercial consumers and it is found 
to be in the public interest that Panhandle be 
authorized to serve its presently existing resale 
utility customers in the manner herein provided. 


The modernization and operation of its compressor 
engines and the sales for which Panhandle seeks 
authorization in G-18144 are required by the public 
convenience and necessity and certificates therefore 
should be issued as hereinafter ordered and con- 
ditioned. 
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(15) The public convenience and necessity requires that 
the general terms and conditions set forth in para- 
graphs (a), (b), and (e) of Section 157.20 of the 
Commission’s Rules and Regulations under the 
Natural Gas Act, including the Rules of Practice 
and Procedure, should also attach, where pertinent, 
to the issuance of the certificates to Panhandle 
and to the exercise of the rights granted thereunder. 


ORDER 


Wuaenrerore, Ir Is OrpErep, subject to review by the Com- 
mission that: 


(A) A certificate of public convenience and necessity is 
hereby issued to the Panhandle Eastern Pipe Line 
Company approving its plan of allocation and/or 
distribution in interstate commerce for resale of 
the 127,000 Mcf/d of natural gas made available to 
it by prior orders of this Commission, In the Matter 
of the Panhandle Eastern Pipe Line Co., et al., 20 
F.P.C. 851, all as more fully described in the plan 
of allocation and/or distribution filed in this pro- 
ceeding, and on the terms and conditions of this 
order. 


A certificate of public convenience and necessity is 
hereby issued approving the modernization and 
operation by the Panhandle Eastern Pipe Line Com- 
pany of its compressor station engines as described 
in G-18144 for the receipt, transportation and sale 
of natural gas in interstate commerce, all as more 
fully described in the application in this proceeding 
and on the terms and conditions of this order. 


A certificate of public convenience and necessity is 
hereby issued authorizing the Panhandle Eastern 
Pipe Line Company to allocate and/or distribute, 
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in accordance with its proposal herein, the 30,000 
Mef/d of natural gas in interstate commerce for 
resale to its presently existing resale utility cus- 
tomers which additional pipeline capacity became 
available to it in G-18144, all as more fully described 
in that application and on the terms and conditions 
of this order. 


The certificates issued in paragraphs (A), (B), and 
(C) hereof shall be accepted in writing and under 
oath by a responsible official of the Panhandle East- 
ern Pipe Line Company within 30 days from the 
issuance of this order. 
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(E) The certificates herein issued to the Panhandle East- 
ern Pipe Line Company are not transferable and 
shall be effective only so long as it continues the 
acts or operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, and the 
applicable rules, regulations, and orders of the Com- 
mission. The general terms and conditions set forth 
in paragraphs (a), (b), and (e) of Section 157.20 
of the Commission’s Rules and Regulations, includ- 
ing the Rules of Practice and Procedure, shall 
attach to the issuance of the certificates granted 
herein, and to the exercise of the rights granted 
thereunder. 


Harry W. Frazee 
Harry W. Frazee 
Presiding Examiner 
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BEFORE THE 
FEDERAL POWER COMMISSION 


In the Matters of 


Docket No. G-10396 
American LovistaNa Piree Line Company 


Docket No. G-10400 
Guutr Rerixinc Company 


Docket Nos. G-11061 and G-18144 
PANHANDLE Eastern Pree Lixe Company 


Application of Michigan Consolidated Gas Company 
for Rehearing 


Comes now Michigan Consolidated Gas Company (‘‘Mich- 
igan Consolidated’’) and, pursuant to Section 19 of the 
Natural Gas Act, hereby applies for a rehearing of the 


“Order Denying Petition to Intervene’? which the Com- 
mission issued May 18, 1959 in the above-captioned matters, 
and the letter from the Secretary of the Commission of that 
date rejecting Michigan Consolidated’s ‘‘Motion to Cancel 
Designation of Presiding Examiner” filed May 15, 1959. 
By its order issued May 18, 1959 the Commission denied 
Michigan Consolidated’s petition to intervene in Docket 
No. G-18144, with respect to the application of Panhandle 
Eastern Pipe Line Company (‘‘Panhandle’’) for author- 
ization to operate a 30,000 Mef per day expansion of 


21,124 
its pipeline capacity which it obtained by turbocharging 
its compressor engines. By said order the Commission 
interpreted its February 13, 1959 order in Docket Nos. 
G-10396, et al., as terminating Michigan Consolidated’s 
participation in these consolidated proceedings. The re- 
jection of Michigan Consolidated’s motion to cancel the 
designation of Presiding Examiner was on the ground that 
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Michigan Consolidated is not a party and has no standing 
to file such a motion. 

Michigan Consolidated is aggrieved by these actions as 
hereinafter shown and applies for a rehearing on the 
grounds herein set forth. 


I. 


In its order issued February 13, 1959 the Commission 
rejected Panhandle’s plan for the distribution of gas to 
be made available by its abandonment of service to 
Michigan Consolidated as authorized by its December 19, 
1958 order. In rejecting that plan the Commission pro- 
vided for further hearings and participation in such hear- 
ings as follows: 


«ce © © We shall therefore reject Panhandle’s plan 
but will set a hearing to enable all properly interested 
parties to present plans and evidence with respect to 
the disposition of Panhandle’s gas in conformity to the 
standards of our order of December 19, 1958. In our 
opinion such parties 
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would include Panhandle’s customers and interested 
state commissions, but not members of the American 
Natural System or their customers.”’ 


However, there was no ordering paragraph or specific 
finding terminating Michigan Consolidated’s intervention 
or participation in the further hearings. 

On the basis of the February 13, 1959 order, as written, 
Michigan Consolidated properly assumed that it remained 
a party at least to the extent of being permitted to cross- 
examine, object to evidence, file briefs, exceptions, appli- 
cations for rehearing, motions and answers. Indeed this 
view was substantiated by the Commission’s failure to 
reject Michigan Consolidated’s motion filed March 25, 
1959 to strike Panhandle’s ‘‘Application for Reconsidera- 
tion”? of the February 13, 1959 order. 
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The statement in the Commission’s order issued May 
18, 1959 that Michigan Consolidated’s participation in the 
Docket Nos. G-10396, et al. proceedings was terminated by 
the February 13, 1959 order was thus erroneous. More- 
over, as shown in Michigan Consolidated’s petition for 
leave to intervene in Docket No. G-18144 it has an import- 
ant interest in the proceedings which entitled it to par- 
ticipate in the hearing in both Docket No. G-18144 and 
with respect to the distribution of gas to be made available 
from the abandonment. 


21,126 
II. 


Michigan Consolidated was entitled to participate in the 
hearings because of Panhandle’s frequently asserted claim 
to be a competitor of Michigan Consolidated and in order 
to protect its statutory right to review and the Court’s 
exclusive jurisdiction over the December 19, 1958 order 
(No. 14975 in the United States Court of Appeals for the 
District of Columbia Circuit). 

Panhandle has long attempted to make direct sales to 
industrial customers of Michigan Consolidated in Detroit 
rather than selling available gas to Michigan Consolidated 
for resale to such customers. The long history of Pan- 
handle’s direct sale program is set forth in many Com- 
mission and Court decisions. 

Panhandle’s combined petition to intervene in Docket 
No. G-10396 and application to abandon service in Docket 
No. G-11061 contains the following statement: 


““By its abandonment application herein, Panhandle 
does not seek withdrawal: from Michigan markets. 


1City of Detroit, et al. v. Panhandle Eastern Pipe Line Company, ¢t al., 
5 F. P.C.43 (1946) ; Panhandle Eastern Pipe Line Company v. Public Service 
Commission of Indiana, 332 U. S. 507 (1947); Panhandle Eastern Pipe Line 
Company v. Michigan Public Service Commission, 341 U. 8, 329 (1951) ; Pan- 
handle Eastern Pipe Line Company v. Federal Power Commission, 232 F. 24 
467 (8rd Cir. 1956). 
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It seeks merely a cessation of business relations with 
the American Natural Gas holding company monopoly. 
Tt will still remain in active competition with all mem- 
bers of that system, including American Louisiana 
and Michigan Consolidated. For example, Panhandle 
has recently filed an application at Docket No. G-10931 
for authority to transport gas for sale to McLouth 
Steel Corporation at Gibraltar, Michigan. Michigan 
Consolidated opposed this sale before the Michigan 
Public Service Commission, and has now taken the 
matter to the courts. The fulcrum of its opposition is 
the availability to it of American Louisiana gas, in- 
cluding specifically the volumes to be made available 
in Docket No. G-10396. Consequently, Panhandle has 
a direct and substantial interest in the expansion of 
American Louisiana, as a competitor whose interests 
will be directly affected by an increase in deliveries 
by American Louisiana. 

‘The direct industrial markets for which Panhandle 
is competing with American Louisiana (via Michigan 
Consolidated) are among the very same markets which 
are shown in support of American Louisiana’s ex- 
pansion in Docket No. G-10396. Panhandle, accord- 
ingly has a very substantial and direct interest in the 
extent and nature of the service to be afforded Michi- 
gan Consolidated by American Louisiana.’ 

Although Panhandle has withdrawn its application 
before this Commission in Docket No. G-10931, it is prose- 
cuting in the Supreme Court of Michigan an appeal of the 
denial of its corresponding application before the Michigan 
Public Service Commission. 

As shown in Michigan Consolidated’s petition to inter- 
vene in Docket No. G-18144, the allocation proposed by 
Panhandle would leave large quantities of unallocated gas 
on its system, particularly during off-peak periods. 
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Since Panhandle has no resale market for this gas other 
than Michigan Consolidated, and since the Commission has 
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rejected Michigan Consolidated’s proposal filed January 
26, 1959 to purchase off-peak gas in lieu of peak-day 
volumes, there can be no doubt that Panhandle will attempt 
to dispose of such gas through direct sales. The avail- 
ability of this excess off-peak gas will provide the basis 
for Panhandle’s negotiations with potential direct sale 
customers and its applications to this Commission to make 
such sales. The order denying the petition to intervene 
ignores these obvious facts. 
The order of May 18, 1959 states: 


«ce * * If Panhandle should seek to sell gas to in- 
dustrial customers, in or out of Michigan Consoli- 
dated’s market area, it will first have to obtain a 
certificate of public convenience and necessity in 
accordance with Section 7 (c) of the Natural Gas Act. 
Obviously, if Panhandle sought to serve customers in 
Michigan Consolidated’s market area, at that time, 
Michigan Consolidated may petition to intervene to 
protect whatever rights and interests it may have.’’ 


This clearly is not the law since a person who is faced 
with potential competition is entitled to intervene as a 
matter of right, National Coal Association v. F.P.C., 191 
F. 2d 462, 467 (D.C. Cir. 1951); Northeastern Gas Trans- 
mission Co. v. F.P.C., 195 F. 2d 872, 881 (3rd Cir. 1952), 
cert. denied, 344 U.S. 818; City of Pittsburgh 
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v. F.P.C., 237 F. 2d 741, 748-49 (D.C. Cir. 1950) ; Virginia 
Petroleum Jobbers Assn. v. F.P.C., —..... F. 2d (D.C. 
Cir. 1959). The Commission’s May 18, 1959 order denies 
Michigan Consolidated that right. 

The Commission’s assumption that Panhandle would 
obtain a certificate before it took on a new direct industrial 
customer is refuted by Panhandle’s past conduct. In 
Opinion No. 274 of July 28, 1954, In the Matter of Pan- 
handle Eastern Pipe Line Co., Docket No. G-2035, ef al., 
the Commission found that Panhandle commenced the sale 
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of gas directly to Mueller Brass Company in Port Huron, 
Michigan without obtaining any authorization and that in 
so doing Panhandle ‘‘has continuously violated the Natural 
Gas Act since November 15, 1951’’. Moreover, Panhandle 
has continued to sell gas to Mueller Brass Company and 
to nine other direct industrial customers which it ‘‘con- 
nected and served without prior authority from the Fed- 
eral Power Commission’’ and Panhandle is still doing so, 
although it has not received such authority (See the Fed- 
eral Power Commission’s Notice of February 6, 1958 In 
the Matters of Panhandle Eastern Pipe Line Company, 
Docket Nos. G-10699, et al., 23 F.R. 918-920). And see 
Examiner’s Decision issued June 4, 1959 In the Matters of 
Panhandle Eastern Pipe Line Company, et al., Docket Nos. 
G-10699, et al. 


21,130 
Tt. 


Michigan Consolidated was also entitled to participate 
in the further hearings for the purpose of protecting its 
statutory right to review the Commission’s December 19, 
1958 order and the appellate jurisdiction of the United 
States Court of Appeals for the District of Columbia 
Circuit. 

On February 26, 1959 Michigan Consolidated filed a 
petition in that Court (No. 14975) to review and set aside 
the Commission’s order of December 19, 1958 approving 
Panhandle’s abandonment application.? The Commission 
transmitted to the Court a certificate of the transcript of 


2 Petitions to review and set aside that order have also been filed in that 
Court by Michigan Wisconsin Pipe Line Company (No. 14976) ; American 
Louisiana Pipe Line Company (No. 14977); County of Wayne, Michigan 
(No. 15061); Milwaukee Gas Light Company (No. 15065) ; Wisconsin Fuel 
and Light Company, et al. (No. 15070); Natural Gas Distributors, Inc. (No. 
15073); State of Wisconsin and Public Service Commission of Wisconsin 
(No. 15074); City of Detroit (No. 15077); and Wisconsin Publie Service 
Corporation (No. 15093). Additionally Michigan Consolidated has petitioned 
for review of the February 13, 1959 order (No. 15144). 
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the record under date of April 21, 1959 and a supplemental 
certificate under date of April 24, 1959. Accordingly, that 
Court, under Section 19(b) of the Natural Gas Act, now 
has ‘‘exclusive jurisdiction to affirm, modify or set aside 
such order in whole or in part’’ (Italics added). 

In the light of the foregoing the Commission cannot now 
approve an allocation plan which does not comply with 
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the ‘‘standards’’ of the December 19, 1958 order since such 
action would constitute a modification of that order (Ford 
Motor Co. v. N. L. R. B., 305 U. S. 364, 372). 

As the evidence already in the record shows and as 
Michigan Consolidated would have demonstrated at the 
hearing, the latest ‘‘plan’’ of Panhandle is subject to the 
same basic infirmities as the previous ‘‘plans’’ which the 
Commission rejected by its December 19, 1958 and Febru- 
ary 13, 1959 orders. Gas is still proposed to be allocated 
to utilities with high space heating saturations and for 
industrial purposes. Although purportedly a part of the 
30,000 Mecf per day for which authorization is sought in 
Docket No. G-18144, Panhandle still plans to deliver sub- 
stantial volumes to East Ohio Gas Company. 

If the Commission were to approve Panhandle’s latest 
“‘plan’’ or any other allocation which does not comply 
with the ‘‘standards’’ of the December 19, 1958 order, 
there would be an invasion of the exclusive jurisdiction of 
the United States Court of Appeals for the District of 
Columbia. Circuit. 

In order to protect that Court’s jurisdiction as well as 
Michigan Consolidated’s statutory right of review, Michi- 
gan Consolidated should have been allowed to participate 
in the resumed hearings as an intervenor. Otherwise, 
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judicial review, which may be held only by a party to the 
proceedings before the Commission. ‘‘could be denied or 
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unduly forestalled by the Commission merely by denying 
intervention.’’* 


Iv. 


In addition to the patent inconsistency with the Com- 
mission’s announced criteria, the proposed allocation plan 
presents many other questions not determined in the prior 
hearings. Estimates of requirements submitted by Pan- 
handle as Exhibit I to its G-18144 application are entirely 
inconsistent with the estimates testified to by customer 
witnesses in the initial hearings. Although of later date, 
Panhandle’s new estimates are valueless unless supported 
by witnesses from the customer companies who are sub- 
jected to cross-examination. 

The present ‘‘plan’’ also poses substantial questions 
with respect to whether there will be a reduction in Pan- 
handle’s jurisdictional revenues which will result from the 
proposed shift of a portion of Panhandle’s deliveries of 
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127,000 Mef per day from its Hastern Rate Zone to other 
zones in which it has lower rates. Panhandle’s current 
“<plan’’ likewise involves the serious question of whether 
Panhandle’s laterals have sufficient capacity to deliver the 
proposed volumes as well as the cost and rate impact of 
the additional lateral capacity that may have to be in- 
stalled. Further, there have been vague references to the 
development of the Waverly Storage Field and its avail- 
ability to take off-peak gas without any evidence as to how 
it will now prove to be feasible as against its admitted 
failure in the past. 


Vv. 


In its May 18, 1959, order the Commission erroneously 
stated that Michigan Consolidated’s petition to intervene 
is a collateral attack on the Commission’s prior findings 


3 National Coal Association v. F. P. C., 191 F. 2d 462, 467 (D. C. Cir. 1951). 


263 
(21,134) 


and orders in these proceedings and that the December 19, 
1958, order effectively disposed of all rights and interest 
Michigan Consolidated could have in the matter. The 
Commission’s prior orders, however, did not fully deter- 
Mine all issues in the abandonment in which Michigan 
Consolidated has vital interest. 

The fact is that except for the Commission’s determina- 
tion that an abandonment should take place, the December 
19, 1958, order merely stated the principles to govern the 
allocation of the gas. The further hearings from which 
Michigan Consolidated was excluded should have provided 
a basis for 
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determining whether those principles can be effectuated 
and in what manner. 

The Commission cannot announce principles or stand- 
ards, as it did in the December 19, 1958, order, and there- 


after ignore such standards as Panhandle is here request- 
ing the Commission to do. As the United States Court of 
Appeals for the District of Columbia Circuit has hereto- 
fore held:* 


‘“‘When the Commission announces principles or 
formulae as applicable, the validity of its order ean be 
determined only by measuring what it does against 
the principles it announces.’’ (Italics added). 


Michigan Consolidated may be ‘‘the only person having 
a sufficient interest to bring to the attention of the appel- 
late court errors of law in the action of the Commission.’’ ® 
It therefore could not properly be denied the status of a 
‘“party’’ in these proceedings. 


4 Mississippi River Fuel Corporation v. F. P. C., 163 F. 2d 433, 449. 
SF. C. C. v. Sanders Bros. Radio Station, 309 U. S. 470, 473. 
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Michigan Consolidated’s ‘‘Motion to Cancel Designa- 
tion of Presiding Examiner’’ filed May 15, 1959, was 
rejected on the ground that Michigan Consolidated’s par- 
ticipation was terminated by the February 13, 1959, order 
and that therefore it is not a party and has no standing to 
file such a motion.* However, Michigan Consolidated was 
a party on May 15, 1959 when it filed the motion. It is quite 
apparent, furthermore, that the Commission itself did not 
regard the order of February 13, 1959, as having ter- 
minated Michigan Consolidated’s participation until it 
issued the order of May 18, 1959. This is demonstrated by 
the fact that, while Michigan Consolidated filed an applica- 
tion for rehearing of the February 13, 1959, order object- 
ing, among other things, to the Commission’s statement 
apparently limiting Michigan Consolidated’s right to sub- 
mit plans and evidence at the hearings on distribution of 
the abandonment gas, the application for rehearing was 
rejected by letter of March 19, 1959 (Appendix B to the 
petition in No. 15144) and copies returned to Michigan 
Consolidated on the ground that ‘‘your application is not 
addressed to any affirmative action on the part of the 
Commission.’’? Obviously the Commission itself did not 
originally regard its order of February 13, 1959, as having 
terminated the participation of the American Natural 
System companies or their customers, since that would 
have represented 
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affirmative action clearly subject to rehearing. See Vir- 
ginia Petroluem Jobbers Ass’n. v. Federal Power Commis- 
vi U.S. App. D.C. , 259 F. 2d 921 (1958). 


6In their attempt to interpret the February 13, 1959, order nunc pro tunc, 
the Commission exceeded its authority (Michigan Consolidated Gas Company 
v. Panhandle Eastern Pipe Linz Company, 226 F. 2d 60, 70). 
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It is also significant that the Commission did not reject 
the motion which Michigan Consolidated filed on March 25, 
1959, to strike Panhandle’s ‘‘ Application For Reconsidera- 
tion’’ of the February 13, 1959, order. If that order had 
terminated Michigan Consolidated’s intervention, it would 
have no status to file such a motion. Michigan Consoli- 
dated’s motion, therefore, should have been considered on 
its merits and for the reasons there stated, Examiner Ivins 
should have been designated to preside at the further 
hearings. 

VII. 


In taking the action on which rehearing is now sought, 
the Commission failed to comply with numerous provisions 
of the Administrative Procedure Act. 

In substituting Examiner Frazee for Examiner Ivins, 
the Commission violated Section 5(¢e) of the Act, which 
requires that ‘‘The same officers who preside at the recep- 
tion of evidence pursuant to section 7 shall make the 


recommended decision or initial decision required by 
section 8 except where such officers become unavailable to 
the agency.’ 

The exclusion of Michigan Consolidated from the hear- 
ing denied it the right under Section 7(c) of that Act 
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to present its ‘‘case or defense by oral or documentary 
evidence, to submit rebuttal evidence, and to conduct such 
cross-examination as may be required for a full and true 
disclosure of the facts.”’ 

Contrary to Section 7(c) of that Act the Commission’s 
action was not based ‘‘upon consideration of the whole 
record or such portions thereof’’ as were cited by Michigan 
Consolidated and such action is not supported by or in 
accordance with ‘‘the reliable, probative, and substantial 
evidence.’’ 

Contrary to Section 8(b) of that Act the Commission 
has denied Michigan Consolidated the right to submit 
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“‘proposed findings and conclusions’’ and exceptions to the 
decision of the Examiner. The Commission also failed to 
set forth adequate ‘‘findings and conclusions, as well as 
the reasons or basis therefor’’ upon many of the ‘‘material 
issues’? of fact, law and discretion presented on the record. 

The Commission adopted several theories which were 
never advanced by Panhandle, the ‘‘moving party,’’ and 
as to which Michigan Consolidated had no notice or oppor- 
tunity to be heard in violation of Section 5( a) of that Act. 

The Commission’s action impairs Michigan Consoli- 
dated’s statutory right of review and the appellate juris- 
diction of the United States Court of Appeals for the 
District of Columbia Circuit. 
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Wuererore, Michigan Consolidated respectfully requests 
that this application for rehearing be granted; that in 
accordance with Virginia Petroluem Jobbers Assn. v. 
F.P.C., ___. F. 2d (D. C. Cir. March 19, 1959) there 
be conducted a ‘‘new hearing” at which Michigan Con- 
solidated will be accorded full rights of a party; and that 
Presiding Examiner Ivins be designated to preside at that 
hearing. 


Respectfully submitted, 


Micuican ConsotmatTep Gas ComPaNy 
By /s/ Cuaztes V. Saannon 
Charles V. Shannon 
Its Attorney 
Cuan.es V. SHANNON 
Srantey M. Mortey 
Ricuarp F. GENERELLY 
May, Shannon and Morley 
1700 K Street, N. W. 
Washington 6, D. C. 
Attorneys for Michigan 
Consolidated Gas Company 
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BEFORE THE FEDERAL POWER COMMISSION 
In the Matters of 


Docket No. G-10396 
Awcsrican Lovistana Pree Live Company 


Docket No. G-10400 
Guutr Rerisixc Company 


Docket Nos. G-11061 and G-18144 
Panwanpie Eastern Pree Live Company 


Exceptions of Michigan Consolidated Gas Company 


Comes now Michigan Consolidated Gas Company 
(‘‘Michigan Consolidated’’) and, pursuant to Section 1.31 
of the Commission’s Rules of Practice and Procedure, files 
these exceptions to the Decision which Examiner Harry W. 
Frazee issued on June 16, 1959 in the above-captioned 
matters. 

= 


The Decision is legally invalid because the designation 
on May 12, 1959 of Examiner Frazee to preside at the 
hearing which was held on May 18-19, 1959 in these pro- 
ceedings was contrary to Section 5(c) of the Administra- 
tive Procedure Act which provides that ‘‘The same officers 
who preside at the reception of evidence pursuant to sec- 
tion 7 shall make the recommended decision or initial 
decision required by section 8 except where such officers 
become 

21,167 
unavailable to the agency’’ (italics added). Section 5(c) 
further provides that ‘‘This subsection shall not apply 
in determining applications for initial licenses.” 

In Chotin Towing Corporation, et al. v. F. P. C., 250 
F. 2d 394, the United States Court of Appeals for the 
District of Columbia Circuit specifically held that an 


1 Italics is added throughout these exceptions unless otherwise indicated. 
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application of Texas Eastern Transmission Corporation 
under Section 7(b) of the Natural Gas Act to abandon the 
Little Inch pipeline ‘‘was not an application for an initial 
license’? within the meaning of the Administrative Pro- 
cedure Act and ‘‘it was not made so by being consolidated 
with an application for new facilities which was an applica- 
tion for an initial license’’ (p. 395). 

Examiner Richard N. Ivins who presided ‘‘at the 
reception of the evidence’’ at the extended hearings previ- 
ously held in these proceedings did not ‘‘become unavail- 
able to the agency.’? No notice that he had become 
unavailable was given under Section 1.30(j) of the Com- 
mission’s Rules of Practice and Procedure. Moreover, on 
May 12, 1959, the same day that Examiner Frazee was 
designated to preside in these proceedings, Examiner Ivins 
was assigned to preside in another proceeding which 
commenced on May 18, 1959, the date of the resumed 
hearing in these proceedings. 
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Il. 


The Decision is also legally invalid since Michigan 
Consolidated was denied intervention and any participa- 
tion in the resumed hearings under the Commission’s 
orders of February 13, 1959 and May 18, 1959. 

As shown in the application for rehearing on the May 
18, 1959 order, which Michigan Consolidated filed on May 
17, 1959 and which is incorporated herein by reference, 
Michigan Consolidated was entitled as a matter of right 
to participate in the resumed proceedings. 


Tir. 


The Decision (p. 8) erroneously concludes that the plan 
of distribution of the 127,000 Mcf per day to be taken away 
from Michigan Consolidated meets the requirements stated 
in the Commission’s prior orders. This conclusion is not 
supported by adequate findings. 
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In the order of April 22, 1959 consolidating Panhandle’s 
application for a certificate in Docket No. G-18144 on the 
30,000 Mcf per day of additional capacity, the Commission 
stated that ‘‘it is necessary and appropriate to consider 
Panhandle’s overall plan to allocate 157,000 Mcf per day 
of natural gas per day among its customers and fo this 
extent we will grant Panhandle’s application for reconsid- 
eration’’ of the February 13, 1959 order rejecting 
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Panhandle’s previous plan with respect to the 127,000 Mef 
per day of abandonment gas. 


Despite the foregoing the Decision treats the 127,000 
Mef per day of abandonment gas and the 30,000 Mef of 
additional gas in Docket No. G-18144 separately and 
applies different ‘‘standards’’ to each volume. The De- 
cision (pp. 6-7) then attempts to justify the allocation of 
6,500,000 Mef per year to East Ohio Gas Company (‘‘Hast 
Ohio’’), with a space heating saturation of 85% as com- 
pared with Michigan Consolidated’s 54.67%, on the basis 
that this gas ‘‘will come from the 30,000 Mcf/D made 
available in G-18144”’ and not from the abandonment of 
service to Michigan Consolidated. 


This attempt to ‘‘earmark’’ gas is contrary to the 
Commission’s established practice and procedure in alloca- 
tion cases. Moreover, the ‘‘standard’’ of comparative 
space heating saturations, which the Commission pre- 
seribed here and which the Decision purportedly follows, 
prohibits the allocation of any additional gas to East Ohio 
in this proceeding. This was recognized by the Commission 
itself in its order (p. 5, fn. 4) of February 13, 1959. 

The Decision also ignores the fact that East Ohio, as 
shown by the objections which it filed to Panhandle’s 
application for reconsideration of the February 13, 1959 
order, has been receiving 10,000,000 Mcf per year from 
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Panhandle for three years under the S-1 Rate Schedule. 
Panhandle recently terminated those deliveries and it is 
thus clear that Panhandle does not need any of the gas 
involved in this proceeding in order to deliver 6,500,000 
Mef per year to East Ohio. 

In the Decision (p. 7) official notice is taken of the 
fact that Trunkline Gas Company (‘‘Trunkline’’) on June 
1, 1959 accepted the certificate in Docket Nos. G-15394, 
et al. under which it will extend its facilities and deliver 
an initial volume of 129,000 Mef per day to Consumers 
Power Company (‘‘Consumers’’). However, the Decision 
ignores the fact that, as shown in the Decision (p. 8) of 
Examiner Hall in that proceeding, this volume of gas 
(which is greater than the entire 127,000 Mef per day of 
abandonment gas) will permit Consumers to attach a total 
of 138,000 new space heating customers. The Decision also 
ignores the further fact that, as also shown in Examiner 
Hall’s Decision (p. 8) in Docket No. G-15394, Panhandle 
has long been delivering 6,000,000 Mcf per year of ‘‘ex- 
cess’? gas to Michigan Gas Storage Company for Con- 
sumers. 

Despite the foregoing the Decision here proposes (p. 6) 
to allocate 20,000 Mef per day or 730,000 Mef per year, 
plus 12,000,000 Mef on an annual basis, to Consumers from 
the 127,000 Mef per day to be taken from Michigan 
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Consolidated. The statement in the Decision (p. 6, fn. 2) 
that 6,000,000 Mef of this gas, after 1960, ‘‘will be in- 
jected”? by Panhandle ‘‘into its Waverly Storage Field’’ is 
refuted by the fact that Waverly has heretofore proven to 
be a failure as a storage field and Panhandle does not even 
have an application pending to develop the field for 
storage. 

The conclusion in the Decision (p. 7) that all of the 
127,000 Mef per day of abandonment gas is being allocated 
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“only to those customers having a lower space-heating 
percentage than those [sic] of Mich-Con”’ is not supported 
by any findings with respect to such space heating satura- 
tions. As shown by the record of the hearings previously 
held in these proceedings (Exh. 220), only 8 of Panhandle’s 
60 other customers have a lower space heating saturation 
than Michigan Consolidated’s 54.67%. 

The Decision states (p. 5) that ‘‘one of the reasons’’ the 
Commission rejected Panhandle’s previous plan was that 
the abandonment gas would have gone to customers with a 
higher space heating saturation than that of Michigan 
Consolidated. However, the Decision ignores the Commis- 
sion’s further statement that Panhandle’s previous plan 
was unsatisfactory because it would have resulted in some 
of the abandonment gas going to industrial customers. The 
Decision does not make any finding as to this ‘‘require- 
ment’”’ 
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of the Commission’s prior orders and, in fact, the Decision 
does not mention the matter of industrial sales. 


IV. 


In addition to being inadequate, the findings in the 
Decision are not supported by and are contrary to the 
evidence. 

At the outset of the resumed hearing Examiner Frazee 
ruled (T. 13407) that all of the evidence presented in the 
extensive hearings previously held constituted a part of 
the record. Since he heard none of that hearing and since 
Examiner Ivins, as previously stated, had not become 
unavailable, such evidence cannot legally support the 
Decision. 

With the single exception of East Ohio, none of Pan- 
handle’s customers presented any evidence in the resumed 
hearings. In fact the only presentation with respect to 
whether Panhandle’s ‘‘plan’’ meets the “‘standards’’ of 
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the Commission’s prior orders consisted of the following 
in the direct examination of Panhandle’s Sales Manager, 
James R. Sykes (T. 13428): 


“‘Q. Have you in your capacity as Sales Manager 
ascertained whether all of the increases being provided 
to Panhandle’s existing resale customers, as shown in 
your exhibits, will be used primarily for resale to 
domestic and commercial consumers? 
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“‘A. Yes. Responsible officials of each of these 
utilities have given absolute assurance that this stand- 
ard will be observed. Virtually all of the gas will be 
used for those purposes.”’ 


In the perfunctory cross-examination which followed, the 
witness was not even questioned with respect to this self- 
serving and unsupported hearsay and the hearing was 
concluded on the second day, May 19, 1959. 

Yet the Decision states (p. 8) that it ‘‘is the judgment 
of this Examiner, based upon the record adduced in this 
hearing’? that Panhandle’s plan meets the requirements 
of the Commission’s prior orders. There was no ‘‘reliable, 
probative and substantial evidence’? presented at the 
resumed hearing upon which this ‘‘judgment’’ of the 
Examiner could have been based (Sec. 7(c) of the Adminis- 
trative Procedure Act). It certainly would have been diffi- 
cult, if not impossible, for the Examiner to have analyzed 
the extensive record upon which the Commission’s prior 
orders were based and which, as certified to the Court, 
consists of 19,022 pages. This is particularly true since 
only two weeks were allowed for the filing of briefs in the 
resumed proceedings and the Examiner’s Decision was 
issued only two weeks later. 

As shown in the motion which Michigan Consolidated 
filed on March 25, 1959 to strike the Panhandle ‘‘plan’’ 
which the Decision approves, it is clear from the evidence 
in the 
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record from the previous hearings that at least 38,200,000 
Mef per year would be available for industrial sales. In the 
case of 12 of Panhandle’s ‘‘G’’ customers the increase in 
the summer contract demands would be greater than the 
increase in the contract demands during the heating 
months? For example, Southeastern Michigan Gas Com- 
pany would have an increase of 9,800 Mef in its contract 
demand during July and August as compared with an 
increase of 2,300 Mcf during the five winter months. 

It is apparent from the low estimated monthly load 
factors of the ‘‘G’’ and ‘‘SG’’ customers shown by Pan- 
handle at the hearing in its Exhibit 113 that most of 
Panhandle’s customers have little or no need for additional 
off-peak gas. When it is further considered that under the 
new monthly volumes, these same customers would show 
marked increases in their summer contract demands, it can 
only be concluded that as a condition for added peak day 
contract demands 
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Panhandle has forced these customers to contract and pay 
for volumes of off-peak gas which they do not need and 
cannot use. Instead of delivering this unwanted gas to its 
utility customers Panhandle will actually attempt to sell 
such gas directly to industrial consumers. 

Even using the monthly load factors shown in the record,. 
a simple computation will show that the ‘‘G’’ and ‘‘SG”’ 
customers would purchase an additional 13,800,000 Mef 
during the non-heating months from April through Oc- 


2 These 12 customers are (1) Citizens Gas & Coke Utility (City of Indian- 
apolis); (2) Indiana Gas Distribution Corp.; (3) City of Fulton, Missouri; 
(4) Missouri Power & Light Co.; (5) Ohio Gas Company; (6) Michigan Gas 
Utilities Co.; (7) Southeastern Michigan Gas Co.; (8) Central Ilinois Light 
Co.; (9) Central Illinois Publie Service Co.; (10) Illinois Power Co.; (11) 
Morton Municipal Gas Co.; and (12) City of Pittsfield, Iinois. 
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tober, none of which would be used for space heating 
purposes. 

Of greater significance is the fact that even if the “‘@”’ 
and ‘SG’? customers were able to maintain the monthly 
load factors estimated by Panhandle in the record, their 
purchases would total only 32,800,000 Mcf on an annual 
basis. Thus, Panhandle would have an excess volume of at 
least 24,400,000 Mef per year available. 

None of Panhandle’s ‘‘G’’ and ‘‘SG’’ customers pre- 
sented any evidence in the resumed hearings and yet the 
Decision makes the unsupported and unsupportable state- 
ment (p. 7) that these customers ‘‘will use 39,228,121 Mef 
on an annual basis from these increased supplies.’’ 

The Decision further states (p. 7) that the record ‘‘fully 
reflects the need for greater quantities of natural gas by 
each of these utilities.’’ However, no evidence was 
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presented by 12 of these customers even in the original 
hearings* and, as Examiner Ivins ruled with respect to 
Northern Indiana Fuel & Light Company, the data sub- 
mitted by Panhandle could not be used ‘‘as a basis for 
allocation of gas’? (T. 10727-28). 

In ignoring the ‘‘industrial use’’ aspect of the Commis- 
sion’s prior orders, the Decision is contrary to the un- 
controverted evidence from the previous hearing showing 
that many of Panhandle’s customers have preferred indus- 
trial loads to space heating. The witness for Citizens Gas 
& Coke Utility of Indianapolis frankly stated that ‘‘the 
servicing of gas for space heating has been secondary to 


3 These 12 companies are: (1) Northern Indiana Fuel and Light Company; 
(2) Pittsboro, Town of; (3) Roachdale, Town of; (4) Citizens Gas Company ; 
(5) Morton Municipal Gas Co.; (6) Pittsfield, City of; (7) Town Gas Com- 
pany; (8) Waverly, City of; (9) Citizens Gas Company; (10) Missouri Edi- 
son Gas Company; (11) Missouri Western Gas Company; and (12) Mont- 
gomery, City of. - 
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servicing industrial business’? and that they have no 
intention of changing that policy (T. 7927-28). The pref- 
erence of Richmond Gas Corporation for industrial loads 
was also shown by the record (T. 7597-98) and it was 
‘‘elear to the Examiner [Ivins] that the Richmond Gas 
Corporation has been undertaking to maintain a reserve to 
take care of industrials’’ (T. 7597). 

The findings in the Decision are thus unsupported by 
and contrary to the evidence. 
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V. 

The Decision (p. 11) undertakes to issue a ‘‘certificate 
of public convenience and necessity’? to Panhandle ‘‘ap- 
proving its plan of allocation’’ of the 127,000 Mef per day 
of abandonment gas. 


However, Panhandle has not applied for any certificate: 


there has been no compliance with the requirements of the 
Commission’s regulations with respect to certificate appli- 
cations; no public notice of such a filing has been given 
under Section 7(c) of the Act; and the Examiner did not 
make the findings which are required to support the 
issuance of a certificate. 


Just how an abandonment proceeding under Section 
7(b) of the Act has become a certificate proceeding under 
Section 7(c) of the Act the Decision does not bother to 
explain. In any event, the requirements of Section 5(c) 
of the Administrative Procedure Act, which prohibited the 
substitution of a new Examiner for Examiner Ivins, cannot 
be thus circumvented. 


Wuezerore, Michigan Consolidated respectfully requests 
that the Commission reject the Decision of Examiner 
Frazee, reopen the proceedings with Examiner Ivins pre- 
siding, and permit Michigan Consolidated and the other 
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parties who have an interest in developing the facts to 
participate fully in such reopened proceedings. 
Respectfully submitted, 
Micuicax Consotipatep Gas ComMPaNy 
By /s/ Cuarues V. SHannon 
Charles V. Shannon 
Its Attorney 
Cuanrues V. SHANNON 
Srantey M. Mortey 
Ricwarp F. GENERELLY 
May, Shannon and Morley 
1700 K Street, N. W. 
Washington 6, D. C. 
Attorneys for Michigan 
Consolidated Gas Company 
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FerperaL Power ComMISSION 
Washington 25 
Docket No. G-10396 
American Louisiana Pree Live Company 


Docket No. G-10400 
Guur Rerrmixe Company 


Docket Nos. G-11061, G-18144 
PaNHANDLE Eastern Pree Live Company 


Charles V. Shannon, Esq. 
May, Shannon and Morley 
1700 K Street N.W. 
Washington 6, D. C. 


Dear Mr. Shannon: 


Reference is made to the exceptions tendered for filing 
on June 26, 1959, on behalf of Michigan Consolidated Gas 
Company in the above-designated matters. 
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Since Michigan Consolidated Gas Company is not a 
party to these proceedings, it has no standing to file such 
exceptions; hence, the exceptions are rejected and copies 
are returned herewith. 


Very truly yours, 


/s/ J. H. Gurewe 
Secretary 


Enclosure No. 46419 
21,208 
UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Before Commissioners: Jerome K. Kuykendall, Chair- 
man; Frederick Stueck, William R. Connole, Arthur 
Kline and John B. Hussey. 


In the Matters of 


Docket No. G-10396 
American Lovisrana Pree Love Company 


Docket No. G-10400 
Guur Rermme Company 


Docket Nos. G-11061 and G-18144 
PaNHANDLE Hastern Pree Line Company 


Order Adopting Initial Decision of Presiding Examiner 
(Issued July 16, 1959) 


On June 16, 1959, the presiding examiner issued his 
initial decision herein under subsections (¢c) and (e) of 
Section 7 of the Natural Gas Act recommending the issu- 
ance to Panhandle Eastern Pipe Line Company of a cer- 
tificate of public convenience and necessity approving its 
plan of allocation of 127,000 Mef per day of natural gas 
made available to it by its being permitted to abandon 
service to Michigan Consolidated Gas Company in a prior 
order of the Commission, Panhandle Eastern Pipe Line 
Co., et al., 20 F.P.C. 851, a certificate approving the mod- 
ernization and operation by Panhandle of its compressor 
station engines as described in Docket No. G-18144, and a 
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certificate authorizing Panhandle to allocate the 30,000 
Mef per day of additional capacity made available in 
Docket No. G-18144. Exceptions to the presiding examiner’s 
decision were filed by the County of Wayne, Michigan, on 
June 26, 1959. We have considered the record, the presid- 
ing examiner’s decision, and the exceptions and do not see 
that the County of Wayne is in any way aggrieved by the 
decision, but even if it should be assumed that it comes 
within the category of an aggrieved party, we see no reason 
to disturb the discussion or determinations made by the 
presiding examiner except with respect to the effective date 
of the allocation of the gas made available by the abandon- 
ment of service. We shall therefore adopt his initial 
decision with the additional comments below relating to 
the exceptions and a provision as to effective date. 

The County of Wayne, which includes the City of De- 
troit, was properly a party to the proceedings leading up 
to our order of December 19, 1958, permitting Panhandle 
to abandon service to Michigan Consolidated. It was 
clearly a party ‘‘aggrieved’’ by our order, within the 
meaning of Section 19 of the Natural Gas Act, and was 
privileged to file a petition for review in the appropriate 
United States Court of Appeals, as it did, but it has no 
proper interest in the disposition of Panhandle’s gas made 
available by the abandonment proceeding any more than 
has Michigan 

21,209 
Consolidated or other members of the American Natural 
System, whom we said were not proper parties to the 
proceedings relating to the disposition of Panhandle’s gas. 
American Louisiana Pipe Line Co., et al., 21 F.P.C. 218, 
227.2 


1In similar vein it has been held that while objections could be made to 
the granting of a certificate of public convenience and necessity, the petitioner 
was not aggrieved by the conditions in the certificate. Arkansas Louisiana 
Gas Co. v. F. P. C., 113 F. 2d 281, 284 (CA 5). 
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Turning to its exceptions, Wayne County contends that 
the designation of presiding examiner Frazee to preside at 
the hearings of May 18 and 19, 1959, instead of presiding 
examiner Ivins constituted a violation of Section 5(c) of 
the Administrative Procedure Act (5 U.S.C. Section 
1005(c)) providing that ‘‘The same officers who preside at 
the reception of evidence pursuant to Section 7 shall make 
the recommended decision or initial decision required by 
Section 8 except where such officers become unavailable to 
the agency.’’ However, the County of Wayne overlooks the 
last sentence in the subsection providing in part as follows: 
“This subsection shall not apply in determining applica- 
tions for initial licenses or to proceedings involving the 
validity or application of rates, facilities, or practices of 
public untilities or carriers; .. .’’. 

Wayne County points out that our December 19, 1958 
order provides in paragraph (B) that Panhandle’s plan of 
allocation with respect to the 127,000 Mef of gas should 
result in the gas being ‘‘available for sale for resale 
primarily to domestic and commercial consumers’’, con- 
tends that the presiding examiner made no finding that this 
gas would not in fact be sold to industrial consumers, and 
indicates that the record could not support such a conclu- 
sion. In our opinion the record, particularly the testimony 
of Panhandle’s witness, indicates that the gas will be 
resold primarily to domestic and commercial consumers as 
found by the presiding examiner. Although some of the 
gas sold by Panhandle to the distributor companies may 
be resold during the summer months for industrial pur- 
poses, the primary sale of the gas is for domestic and 
commercial usage and in substantial compliance with para- 
graph (B) of our order of December 19, 1958. We agree 
with the presiding examiner that Panhandle’s plan of 
allocation meets the requirements of our order, and are of 
the opinion that his findings are sufficient. 

Wayne County objects to Panhandle’s plan to deliver 
6,500,000 Mcf per year of off-peak gas to the East Ohio 
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Gas Company. As the presiding examiner points out, this 
gas will come entirely from the 30,000 Mcf per day of 
additional capacity made available in Docket No. G-18144, 
and will not come from the 127,000 Mcf per day of gas 
formerly delivered to Michigan Consolidated. The record 
indicates that Panhandle’s other 
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customers do not need this 30,000 Mef of off-peak gas for 
domestic and commercial consumers, and that if Panhandle 
is not authorized to deliver it to East Ohio, there will be 
no market for it except the industrial market. East Ohio 
plans to inject this gas into its storage fields so that it will 
be available to domestic and commercial customers during 
the winter heating season. 

In our order of February 13, 1959, denying applications 
for rehearing with respect to Panhandle’s abandonment of 
service, we stayed the effective date of the abandonment 
until a date to be set in a further order. Recently we repre- 
sented to the United States Court of Appeals for the 
District of Columbia Circuit that we would not make the 
abandonment effective until at least 30 days from the 
issuance of an order allocating the gas made available by 
the abandonment. We shall therefore make the abandon- 
ment and the allocation of the 127,000 Mcf of gas per day 
formerly delivered to Michigan Consolidated effective at 
Midnight (EST) the end of the thirtieth day after the day 
on which this order is issued. 


The Commission finds: 


(1) Upon consideration of the entire record in these 
matters, including oral and documentary evidence and the 
briefs filed before the presiding examiner, the decision of 
the presiding examiner, and the exceptions thereto, the 
decision of the presiding examiner issued June 16, 1959, as 
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modified below as to its effective date, should be adopted 
as the decision of the Commission. 


(2) The exceptions filed herein to the decision of the 
presiding examiner and motion for oral argument should 
be denied. 


The Commission orders: 


(A) The decision of the presiding examiner issued 
herein on June 16, 1959, is hereby adopted, as modified 
below as to its effective date, and such decision will become 
the decision of the Commission as of the date of issuance 
of this order. 


(B) The exceptions filed by Wayne County to the de- 
cision of the presiding examiner and its motion for oral 
argument are hereby denied. 


(C) The abandonment of service permitted Panhandle 
in paragraph (A) of our order issued December 19, 1958, 


and the certificate of public convenience and necessity ap- 
proving Panhandle’s plan of allocation of the gas made 
available by the abandonment in paragraph (A) of the 
presiding examiner’s decision shall be effective at Mid- 
night (EST) the end of the thirtieth day after the day on 
which this order is issued. 
By the Commission 

/s/ Micwary J. Farrevy 

Michael J. Farrell, 
Acting Secretary. 
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In the Matters of 


Docket No. G-10396 
American Louisiana Pree Lixe Company 


Docket No. G-10400 


Guur Rerisixc Company 


Docket Nos. G-11061 and G-18144 
Pannanpie Eastern Pree Line Company 


Kure, Commissioner, concurring: 


The action of a majority of the Commission in authoriz- 
ing complete abandonment of service by Panhandle to 
Michigan Consolidated and in barring Michigan Consolli- 
dated from participating in these allocation proceedings is 
binding upon me. Accordingly, I concur in this order, 
although I am still of my original view that the public 
interest would be best served by permitting Michigan 


Consolidated to receive a portion of this gas. 


Arruvur Kurxe, Commissioner 
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Unrrep States or AMERICA 
FEDERAL POWER COMMISSION 


Before Commissioners: Jerome K. Kuykendall, Chair- 
man; Frederick Stueck, William R. Connole, Arthur 
Kline and John B. Hussey. 


In the Matters of 
Docket No. G-10396, Docket No. G-10400, 
Docket Nos. G-11061, G-18144 
AmericaN Lovisrana Pree Lrxe Company 
Gur Om Corporation 
PaNHANDLE Eastern Pree Lirxe Company 


Order Denying Application for Rehearing 
(Issued July 16, 1959) 


On May 18, 1959, we issued an order denying a petition 
to intervene filed by Michigan Consolidated Gas Company 
(Michigan Consolidated) in Docket No. G-18144. On June 
17, 1959, Michigan Consolidated filed its application for 
rehearing of the aforesaid order, and, also, for rehearing 
of a letter from the Secretary of the Commission, dated 
May 18, 1959, rejecting Michigan Consolidated’s ‘‘Motion 
to Cancel Designation of Presiding Examiner,”’ filed May 
15, 1959. 

The application for rehearing filed by Michigan Consoli- 
dated appears confused in that it does not recognize the 
fact that its petition to intervene was filed only in Docket 
No. G-18144, and its motion to cancel was filed in Docket 
No. G-11061. We shall first treat with our denial of the 
petition to intervene. 

Docket No. G-18144 concerns an application filed by Pan- 
handle Eastern Pipe Line Company (Panhandle) on March 
24, 1959, for certificate authorization for the distribution 
of 30,000 Mef per day of increased volumes of natural gas 
to its existing customers. Such volumes of gas were made 
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available by Panhandle modernizing and turbo-charging 
compressor engines at existing stations. 

It must be reiterated—in view of Michigan Consoli- 
dated’s assertions in its application—that Panhandle pro- 
poses to distribute said volumes of gas to its existing 
customers. 

Michigan Consolidated avers that it had a right to 
intervene in Docket No. G-18144, because: 


(1) It avers it is a competitor of Panhandle; 
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(2) Panhandle’s allocation proposal in Docket No. 
G-11061 may leave some unallocated off-peak gas on its 
system; 


(3) Michigan Consolidated believes that if such unallo- 
cated off-peak gas does exist, Panhandle may file applica- 
tions to this Commission to make direct sales of such gas. 
Therefore, Michigan Consolidated reasons, it had a right 


to intervene in Docket No. G-18144. 

Michigan Consolidated bases its right on a non sequitur, 
and its reasoning is, therefore, specious. It can point to no 
fact to prove that it has a competitive standing vis-a-vis 
Panhandle in Docket No. G-18144. 

There is nothing whatever in Panhandle’s proposal in 
Docket No. G-18144 that poses a threat to Michigan Con- 
solidated’s markets. 

We said in our order of May 18, 1959: 


Michigan Consolidated contends, in its petition, that 
Panhandle will seek to sell gas directly to some of its 
existing industrial customers, and, therefore, it may 
suffer economic injury as a result of our action in this 
matter. Such contention is without merit. If Pan- 
handle should seek to sell gas to industrial customers, 
in or out of Michigan Consolidated’s market area, it 
will first have to obtain a certificate of public con- 


285 


(21.214) 


venience and necessity in accordance with Section 7(c) 
of the Natural Gas Act. Obviously, if Panhandle 
sought to serve customers in Michigan Consolidated’s 
market area, at that time, Michigan Consolidated may 
petition to intervene to protect whatever rights and 
interests it may have. 


Obviously, this is true. Nothing said in Michigan Consoli- 
dated’s application causes us to doubt the validity of our 
statement. Consequently, we find the averments in its 
application for rehearing to be without merit. 

Secondly, there is the ‘‘Motion to Cancel Designation of 
Presiding Examiner’’ filed by Michigan Consolidated on 
May 15, 1959. The Secretary of this Commission rejected 
said motion because Michigan Consolidated was not a 
party to the proceeding in Docket No. G-11061. We ter- 
minated Michigan Consolidated’s participation in said 
proceeding on February 13, 1959. The action of the Secre- 
tary in rejecting said motion was correct. 


The Commission finds: 


The assignments of error and grounds for rehearing in 
the above application for rehearing set forth no new facts 
or principles of law which 
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were not fully considered by the Commission when it issued 
its order of May 18, 1959, or which having now been con- 
sidered warrant any change or modification of said order. 
Such specifications of error, contentions and arguments 
contained in the above application for rehearing as are not 
specifically disposed of in the foregoing are without sub- 
stantial support or reasonable basis in law, or are im- 
material to the correct decision of this case and should be 


denied. 
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The Commission orders: 


The above application for rehearing is hereby denied. 


By the Commission. Commissioner Connole dissenting. 
Commissioner Kline not participating. 
Joserx H. Gutrive, 
Secretary. 
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BEFORE THE FEDERAL POWER COMMISSION 
In the Matters of 


Docket No. G-10396 
American Lovistana Pree Lixe Company 


Docket No. G-10400 
Guur Rerrsixc Company 


Docket Nos. G-11061 and G-18144 
PaNHANDLE Eastern Pree Live Company 


Application for Rehearing 


Comes now Michigan Consolidated Gas Company 
(‘‘Michigan Consolidated’’) and, pursuant to Section 19 of 
the Natural Gas Act, hereby applies for rehearing on the 
letter from the Secretary of the Commission, dated July 2, 
1959, rejecting the exceptions of Michigan Consolidated to 
the decision of Examiner Frazee of June 16, 1959 in the 
above-captioned matters. Michigan Consolidated also 
applies for rehearing on the Commission’s order of July 
16, 1959 adopting the decision of Examiner Frazee. 

Michigan Consolidated is aggrieved by these actions as 
hereinafter shown and applies for a rehearing on the 
grounds herein set forth. 


(21,219) 


L 


In the letter of July 2, 1959 rejecting Michigan Consoli- 
dated’s exceptions, the Secretary of the Commission 
stated: ‘‘Since Michigan Consolidated Gas Company is 
not a 
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party to these proceedings, it has no standing to file such 
exceptions.”’ 

As set forth in the application for rehearing which 
Michigan Consolidated filed on June 17, 1959 and which is 
incorporated herein by reference, Michigan Consolidated 
was entitled to participate as a party in these proceedings 
and the exclusion of Michigan Consolidated from such 
participation was erroneous. The rejection of Michigan 
Consolidated’s exceptions therefore was also erroneous. 


I. 


By the order of July 16, 1959 the Commission adopted 


the decision which Examiner Frazee issued on June 16, 
1959 and which approved the allocation plan of Panhandle 
Eastern Pipe Line Company (‘‘Panhandle’’) in these 
pr : 

In its order (pp. 1-2) the Commission reiterated its con- 
clusion that Michigan Consolidated ‘‘has no proper interest 
in the disposition of Panhandle’s gas made available by 
the abandonment proceeding.’’ This conclusion is legally 
and factually in error as Michigan Consolidated has re- 
peatedly pointed out. In this connection reference is made 
to the applications for rehearing which Michigan Consoli- 
dated has heretofore filed in these proceedings and which 
are incorporated herein in order to avoid needless 
repetition. 

21,219 
OL 


In its order (p. 2) the Commission concluded that the 
substitution of Examiner Frazee for Examiner Ivins did 
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not violate Section 5(c) of the Administrative Procedure 
Act because of the last sentence in that sub-section. This 
conclusion is erroneous as Michigan Consolidated pointed 
out in the exceptions it filed on June 26, 1959. Moreover, 
the Commission in its order ignored the decision of the 
Court in Chotin Towing Corporation, et al. v. Federal 
Power Commission, 250 F. 2d 394, which makes it clear that 
Examiner Frazee could not properly be substituted for 
Examiner Ivins in this proceeding. 

The Commission erred in undertaking to issue a certifi- 
cate of public convenience and necessity to Panhandle 
approving its plan of allocation of the 127,000 Mef per day 
of abandonment gas. Panhandle did not apply for such a 
certificate; there was no compliance with the requirements 
of the Commission’s regulations with respect to certificate 
applications; no public notice of such a filing was given 
under Section 7(c) of the Act; and the findings which are 
required to support the issuance of such a certificate were 


not made by the Examiner or the Commission. 
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Neither the Examiner nor the Commission even 
attempted to explain how an abandonment. proceeding 
(Docket No. G-11061) under Section 7(b) of the Act 
became a certificate proceeding under Section 7(c). In any 
event the requirements of Section 5(c) of the Administra- 
tive Procedure Act, which prohibited the substitution of a 
new Examiner for Examiner Ivins, cannot be thus cireum- 
vented. 

IV. 


In its order (p. 2) the Commission stated that it agreed 
‘with the presiding examiner that Panhandle’s plan of 
allocation meets the requirements of our order’’ that the 
abandonment gas be made ‘‘available for sale for resale 
primarily for domestic and commercial customers’’ and 
the Commission expressed ‘‘the opinion that his findings 
are sufficient.’’ In so doing, the Commission erred. 
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As set forth in the exceptions which Michigan Consoli- 
dated filed on June 26, 1959 and which are incorporated 
herein by reference, the findings of the Examiner are 
inadequate. The order of the Commission does not even 
attempt to make any of the additional findings which would 
be required to support the approval of Panhandle’s alloca- 
tion plan. 
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V. 


As pointed out in Michigan Consolidated’s exceptions, 
the findings of the Examiner, in addition to being inade- 
quate, are not supported by and are contrary to the 
evidence. In its order (p. 2) the Commission stated: ‘‘In 
our opinion the record, particularly the testimony of Pan- 
handle’s witness, indicates that the gas will be resold 
primarily to domestic and commercial consumers as found 
by the presiding examiner.’’ 

The ‘‘testimony of Panhandle’s witness’’ to which the 
order refers, consisted of a self-serving and unsupported 
hearsay statement of its Sales Manager on direct examina- 
tion (T. 13428). With the exception of East Ohio Gas 
Company (‘‘East Ohio’’) none of Panhandle’s customers 
presented any evidence at the hearing before Examiner 
Frazee and he did not hear the evidence which was pre- 
sented in the previous proceedings before Examiner Ivins. 

The findings upon which the Commission relied in its 
order are thus unsupported by and are contrary to the 


evidence. 
VI. 


As pointed out in Michigan Consolidated’s exceptions, 
the Examiner erred in approving Panhandle’s proposal to 
deliver 6,500,000 Mef per year to East Ohio, with a space 
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heating saturation of 857% as compared with Michigan 
Consolidated’s 54.67% on the basis that this gas will come 
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from the 30,000 Mef per day made available in Docket No. 
G-18144 and not from the abandonment of service to 
Michigan Consolidated. 


In its order (pp. 2-3) the Commission approved the 
Examiner’s attempt to ‘‘earmark”’’ the 30,000 Mef of gas, 
which is contrary to its established practice and procedure 
in allocation cases. The fact that East Ohio ‘‘plans to 
inject this gas into its storage fields’, as stated in the 
order is beside the point, since Michigan Consolidated has 
the large Six Lakes storage field in which to inject gas 
obtained by Panhandle. 


VIL. 


By the order of July 16, 1959 the Commission made the 
Panhandle’s abandonment of service and its allocation plan 
effective at the expiration of 30 days. In so doing, the 
Commission erred. 


Michigan Consolidated, along with numerous other 
parties, is seeking review of the Commission’s order of 
December 19, 1958 in these proceedings and the United 
States Court of Appeals for the District of Columbia 
Cireuit now has exclusive jurisdiction over that order. As 
the Commission implicitly recognizes in its July 16, 1959 
order (p. 1) 
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these parties are aggrieved by and have a right to review 
that order. 


In the light of the foregoing the Commission should 
have stayed the effectiveness of the abandonment order 
until the Court has had an opportunity to hear and deter- 
mine the substantial questions presented by the appeals. 
This is particularly true since Panhandle’s other customers 
cannot use the abandonment gas to serve any firm loads 
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without risking the chaotic situation which would result 
from the Court’s reversal of the abandonment order. 


Respectfully submitted, 


Micuicax ConsotipaTep Gas CoMPANY 
By /s/ Stantey M. Morey 
Stanley M. Morley 
Its Attorney 
Cxartes V. SHANNON 
Sranztey M. Mortey 
Ricuarp F. GENERELLY 
May, Shannon and Morley 
1700 K Street, N. W. 
Washington 6, D. C. 
Attorneys for Michigan 
Consolidated Gas Company 
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FeperaL Power CoMMISSION 
Washington 25 


Docket Nos. G-10396, e¢ al. 
American Lovistana Pree Lrxe Company, ET AL. 


July 30, 1959 


Stanley M. Morley, Esq. 
May, Shannon and Morley 
1700 K Street N. W. 
Washington 6, D. C. 


Dear Mr. Morley: 


The application for rehearing tendered for filing on 
July 24, 1959 on behalf of Michigan Consolidated Gas 
Company in the above-designated matters is hereby re- 
jected and copies are returned to you. 
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Michigan Consolidated Gas Company is not a party to 
these proceedings and has no standing to file such an 
application. 


Very truly yours, 
J. H. Gurrme 
Secretary 
Enclosure No. 46424 


IN THE 


United States Court of Appeals 


For tae Districr or Cotumsia Circurr 


15208 


Mionican ConsoLipatep Gas Company, A Corporation, 
Petitioner, 
Vv. 


FeperaL Power Commission, Respondent. 


PETITION TO REVIEW AND SET ASIDE ORDERS OF 
THE FEDERAL POWER COMMISSION 


Cuarues V. SHANNON 
Stantey M. Mor.ey 


5 Ricuarp F. GENERELLY 
im United States Court of Appeals May, Shannon and Morley 
. WwW. 


ER, 
Sidley, Austin, Burgess & Smith 
11 South LaSalle Street 
Chicago 3, Illinois 
Attorneys for Michigan 
Consolidated Gas Company 


Parss or Brzon S. Anams, Wasmxxcron, D.C. 
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IN THE 


United States Court of Appeals 


No. 


Mronican Consouipatep Gas Company, A Corporation, 
Petitioner, 
v. 


Fepera, Power Commission, Respondent. 


PETITION TO REVIEW AND SET ASIDE ORDERS OF 
THE FEDERAL POWER COMMISSION 


To the United States Court of Appeals for the District of 
Columbia Circuit and the Honorable Judges thereof: 


Michigan Consolidated Gas Company (‘‘Michigan Con- 
solidated’’) petitions this Honorable Court under Section 
19(b) of the Natural Gas Act to review and set aside four 
orders of the Federal Power Commission in its Docket Nos. 
G-10396, G-10400 and G-11061, two of which orders were 
issued on May 18, 1959, while the other two were issued 
on July 2, 1959 and July 16, 1959, respectively. 


This petition is supplemental to Michigan Consolidated’s 
pending petition (No. 14975) in this Court to review and 
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set aside Commission orders issued October 31, 1957 and 
December 19, 1958 in said Docket Nos. G-10396, G-10400 
and G-11061,! and to Michigan Consolidated’s pending 
petition (No. 15144) to review and set aside the Commis- 
sion’s order issued February 13, 1959 in the same dockets. 


NATURE OF ADMINISTRATIVE PROCEEDINGS AS TO 
WHICH REVIEW IS SOUGHT 


Michigan Consolidated is engaged as a public utility in 
the purchase, transportation, storage distribution and sale 
of natural gas in numerous cities, towns, villages and town- 
ships within the State of Michigan, including Detroit and 
Ann Arbor. 


Michigan Consolidated commenced the purchase of nato- 
ral gas from Panhandle Eastern Pipe Line Company 
(‘‘Panhandle’’) at Detroit in 1936 pursuant to a contract 
dated August 31, 1935 which, as amended on June 29, 1940, 
provides for a maximum daily delivery of 125,000 Mef. 


For Ann Arbor, Michigan Consolidated commenced the 
purchase of natural gas from Panhandle in 1939 pursuant 
to a contract dated April 20, 1937 which provided for a 
maximum daily delivery of 2,000 Mef? 


1 Petitions to review and set aside the December 19, 1958 order have also 
been filed with this Court by Michigan Wisconsin Pipe Line Company (No. 
14976); American Louisiana Pipe Line Company (No. 14977); County of 
Wayne, Michigan (No. 15061); Milwaukee Gas Light Company (No. 15065) ; 
Wisconsin Fuel and Light Company, et al, (No. 15070); Natural Gas Dis- 
tributors, Ine. (No. 15073); State of Wisconsin and Public Service Com- 
mission of Wisconsin (No. 15074); City of Detroit (No. 15077); and Wis- 
consin Public Service Corporation (No. 15093). 

The Commission transmitted to the Court 2 certificate of the transcript of 
the record under date of April 21, 1959 and a supplemental certificate under 
date of April 24, 1959. 


2By order issued March 5, 1952 In the Matters of Panhandle Bastern 
Pipe Line Company, et al, Docket Nos. G-1116, ¢t al, the above-mentioned 
contracts, with certain modifications not here material, were continued in effect 
as executed service agreements under Panhandle’s FPC Gas Tariff (11 FP.C. 
862, 870). 
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Panhandle owns and operates an interstate pipeline sys- 
tem which extends from the Panhandle-Hugoton Fields of 
Texas, Oklahoma and Kansas to its northern termini in 
Michigan. Through this pipeline Panhandle transports 
natural gas which it produces and purchases in the Pan- 
handle-Hugoton Fields and sells such gas to various cus- 
tomers in Michigan and in the intervening states. Pan- 
handle also purchases large volumes of natural gas from 
the pipeline of its subsidiary, Trunkline Gas Company 
(‘Trunkline’’), which has an extensive pipeline system 
reaching from the Gulf area of Louisiana and Texas to a 
point of connection with Panhandle’s pipeline near Tuscola, 
Miinois. 

A complete statement with respect to the initial phases 
of the administrative proceedings as to which review is 
sought is contained in Michigan Consolidated’s pending 
petition to this Court in No. 14975, to which reference is 
here made in order to avoid needless repetition. 


As set forth in that petition, the Commission on Decem- 
ber 19, 1958 issued an order in its Docket Nos. G-10396, 
G-10400 and G-11061 permitting Panhandle under Section 
7(b) of the Act to abandon its long-standing delivery of 
127,000 Mef of natural gas per day to Michigan Consoli- 
dated. In that order (Appendix ‘‘A’’ to the petition in 
No. 14975), the Commission rejected Panhandle’s proposed 
allocation of this gas among its other customers and the 
Commission provided that Panhandle within 30 days should 
submit a revised plan of allocation ‘‘so that such gas will 
be available for resale primarily to domestic and commer- 
cial consumers.’* 


3In its December 19, 1958 order the Commission also reaffirmed its previous 
order of October 31, 1957 which denied Michigan Consolidated’s appeal from 
the rulings of the Presiding Examiner excluding a major portion of the evi- 
dence which Michigan Consolidated sought to introduce in opposition to Pan- 
handle’s abandonment proposal In No. 14975 Michigan Consolidated seeks 
a review of the October 31, 1957 order (Appendix ‘‘B’’ to the petition) as 
well as the December 19, 1958 order. 
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Along with numerous other parties Michigan Consoli- 
dated on January 16, 1959 filed an application for rehearing 
and stay of the December 19, 1958 order. These applica- 
tions for rehearing were denied by the Commission’s order 
issued February 13, 1959 in which, additionally, (1) the 
Commission stayed the effective date of Panhandle’s aban- 
donment of service to Michigan Consolidated pending a 
determination of the allocation to be made of the gas; (2) 
the Commission refused to consider ‘‘whatever [may be] 
its virtues’? a proposal filed by Michigan Consolidated on 
January 23, 1959 that Panhandle be permitted to abandon 
peak day deliveries to Michigan Consolidated only on con- 
dition that annual deliveries to Michigan Consolidated be 
maintained at the same level so that Michigan Consolidated 
could inject this gas into underground storage fields during 
off-peak periods and deliver it to domestic and commercial 
customers for space heating uses during peak periods, 
which proposal would permit Panhandle’s customers to 
have the gas available for new domestic service, without 
at the same time taking needed volumes of gas from pres- 
ent customers of Michigan Consolidated and imposing a 
large added cost on all of Michig«n Consolidated’s rate 
payers; (3) the Commission rejected the plan of allocation 
which Panhandle filed on January 19, 1959; (4) the Com- 
mission scheduled a hearing to commence on June 16, 1959 
to determine an appropriate plan for allocation of the 
127,000 Mef per day and 46,355,000 Mcf per year Panhandle 
is seeking to take away from Michigan Consolidated; and 
(5) the Commission stated that ‘‘members of the American 
Natural System or their customers’? are not ‘‘properly 
interested parties to present plans and evidence with re- 
spect to the disposition of Panhandle’s gas’’ in the June 
16, 1959 hearing.‘ 


4 Commissioner Connole filed a dissenting opinion with respect to the denial 
of reconsideration in the light of the proposal submitted by Michigan Con- 
solidated. Commissioner Kline filed a concurring opinion in which he stated 
that he was ‘‘personally of the view that the public interest would better be 
served by authorizing a partial abandonment only.’’ Commissioner Hussey, 
who did not participate in the December 19, 1958 order, also did not par- 
ticipate in the February 13, 1959 order. 
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Michigan Consolidated applied for rehearing with respect 
to the additional determinations in the February 13, 1959 
order and upon the Commission’s rejection of such appli- 
cation by letter of March 19, 1959, petitioned this Court 
to review and set aside that order (No. 15144). 


As is more fully set forth in Michigan Consolidated’s 
petition in No. 15144, Panhandle on March 16, 1959 filed 
an ‘‘Application for Reconsideration’? of the February 
13, 1959 order in which it presented another plan for allo- 
cating the 127,000 Mef per day to be taken from Michigan 
Consolidated, plus an additional 30,000 Mef per day which 
Panhandle had obtained by modifying (turbocharging) 
compressor engines on its system without certificate au- 
thority from the Commission. Michigan Consolidated, 
among others, promptly objected to the application for 
reconsideration. 


By order issued April 22, 1959 the Commission advanced 
the hearing on the allocation of the 127,000 Mef of abandon- 
ment gas from June 16 to May 18, 1959 and consolidated 
therewith the application Panhandle had filed (in Docket 
No. G-18144) on March 24, 1959 for authorization to oper- 
ate turbocharging equipment on its compressor engines to 
permit the delivery of the additional 30,000 Mcf per day 
and the Commission provided that petitions to intervene 
as to that application should be filed by May 11, 1959. 


Michigan Consolidated timely filed a petition to inter- 
vene in Docket No. G-18144 and no action was taken on that 
petition until the afternoon of the first day of the hearing 
in the consolidated proceedings. In the interim, a new 
Examiner (Harry W. Frazee) was designated to preside 
at the reopened and consolidated proceedings in lieu of 
the Examiner (Richard N. Ivins) who had presided at all 
of the extensive hearings previously held in the abandon- 
ment proceeding and who had not become unavailable to 
the Commission. Michigan Consolidated on May 15, 1959 
filed a ‘‘Motion to Cancel Designation of Presiding Exam- 
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iner’”’ in which it pointed out that the resumed hearings 
could and should be conducted by Examiner Ivins. 


The hearings were convened on May 18, 1959 before 
Examiner Frazee, and the Commission then issued an 
order (a true and correct copy of which is attached as 
Appendix ‘‘A’’ to this petition) denying Michigan Con- 
solidated’s petition to intervene in Docket No. G-18144. 
This order, which is the first of the four orders of which 
review is here sought, further stated with respect to the 
continued participation of Michigan Consolidated in the 
proceedings on the allocation of the abandonment gas that 
“‘In our order issued February 13, 1959, in the matters of 
American Louisiana Pipe Line Company, et al., Docket No. 
G-10396, et al., we terminated the participation of the 
members of the American Natural System or their cus- 
tomers, in those consolidated proceedings.’’ On the basis 
of this order Examiner Frazee ruled that he could not 
permit counsel for Michigan Consolidated ‘‘to introduce 
testimony or to cross-examine, or to make objections,” 


whereupon Michigan Consolidated withdrew from the 
hearings. 


Also on May 18, 1959, the Commission by letter of its 
Secretary rejected Michigan Consolidated’s ‘‘Motion to 
Cancel Designation of Presiding Examiner’’ on the grounds 
that ‘Michigan Consolidated Gas Company is not a party 
to the proceeding and has no standing to file such a 
motion.’? This letter (a true and correct copy of which is 
attached as Appendix ‘‘B’’ to this petition) is the second 
of the orders of which review is here sought. 

On June 17, 1959 Michigan Consolidated filed an applica- 
tion for rehearing of the two orders issued May 18, 1959. 
By order issued July 16, 1959° (a true and correct copy 
of which is attached as Appendix ‘‘C’’ to this petition) 
the Commission denied the application for rehearing. 


5 Commissioner Connole dissenting and Commissioner Kline not participating. 


( 


Following the exclusion of Michigan Consolidated from 
the proceeding, the hearings were concluded on the second 
day, May 19, 1959. A schedule of less than two weeks for 
the filing of all briefs was provided and the Examiner 
issued his decision two weeks thereafter on June 16, 1959 
(a true and correct copy of this Decision is attached as 
Appendix ‘‘D’’ to this petition). 


Michigan Consolidated, among others, filed exceptions 
and its exceptions were rejected by letter of the Commis- 
sion’s Secretary issued July 2, 1959 (a true and correct 
copy of which is attached as Appendix ‘‘B”’ to this petition) 
on the ground that since Michigan Consolidated ‘‘is not 
a party to these proceedings, it has no standing to file such 
exceptions.”’ This letter is the third of the Commission’s 
actions of which review is here sought. 


On July 16, 1959 the Commission issued an order adopt- 
ing the Examiner’s initial decision. The order further 
provided that the abandonment would be effective at Mid- 


night of the thirtieth day thereafter. This is the fourth 
order which is the subject of the instant petition for review 
and a true and correct copy of the order is attached as 
Appendix ‘‘F’”’ hereto. 


On July 24, 1959 Michigan Consolidated filed an applica- 
tion for rehearing of the order issued July 2, 1959 rejecting 
its exceptions and of the order of July 16, 1959 adopting 
the Presiding Examiner’s decision. This application for 
rehearing was rejected by a letter of the Secretary issued 
July 30, 1959, a true and correct copy of which is attached 
as Appendix ‘‘@”’ to this petition. 


THE FACTS UPON WHICH VENUE IS BASED 


This petition is filed pursuant to the provisions of Sec- 
tion 19(b) of the Natural Gas Act of June 21, 1938, c. 556, 
52 Stat. 821; US.C., Title 15, § 717r(b) and Section 10 
of the Administrative Procedure Act of June 11, 1946, c. 
324, 60 Stat. 243; U.S.C., Title 5, § 1009. 
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Michigan Consolidated is a corporation organized and 
existing under the laws of the State of Michigan and has 
its principal place of business at 415 Clifford Street, De- 
troit, Michigan. 


As previously stated Michigan Consolidated filed timely 
applications for rehearing on the two actions of May 18, 
1959, and actions of July 2, 1959 and July 16, 1959 as to 
which review is here sought, and as shown in this petition, 
Michigan Consolidated is aggrieved by those actions. 


This petition for review is being filed within 60 days 
after issuance of the Commission’s order of July 16, 1959 
denying Michigan Consolidated’s application for rehearing 
of the two May 18, 1959 actions and within 60 days after 
issuance of the Commission’s letter of July 30, 1959 reject- 
ing Michigan Consolidated’s application for rehearing of 
the Commission’s actions of July 2 and July 16, 1959. 


THE GROUNDS ON WHICH RELIEF IS SOUGHT 


The grounds on which Michigan Consolidated seeks to 
review and set aside the Commission’s actions, each of 
which grounds was urged in the applications for rehearing 
filed by Michigan Consolidated, are as follows: 


L 


The Commission’s interpretation of its February 13, 
1959 order as terminating Michigan Consolidated’s partici- 
pation in the proceedings is erroneous. 


In its order issued February 13, 1959 the Commission 
rejected Panhandle’s plan for the distribution of gas to be 
made available by its abandonment of service to Michigan 
Consolidated as authorized by the December 19, 1958 order. 
In rejecting that plan the Commission provided for further 
hearings and participation in such hearings as follows: 


«¢ © © © We shall therefore reject Panhandle’s plan 
but will set a hearing to enable all properly interested 
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parties to present plans and evidence with respect 
to the disposition of Panhandle’s gas in conformity 
to the standards of our order of December 19, 1958. 
In our opinion such parties would include Panhandle’s 
customers and interested state commissions, but not 
members of the American Natural System or their 
customers.’’ 


However, there was no ordering paragraph or specific 
finding terminating Michigan Consolidated’s intervention 
or participation in the further hearings. 


On the basis of the February 13, 1959 order, as written, 
Michigan Consolidated properly assumed that it remained 
a party at least to the extent of being permitted to cross- 
examine, object to evidence, file briefs, exceptions, appli- 
cations for rehearing, motions and answers. Indeed this 
view was substantiated by the Commission’s failure to 
reject Michigan Consolidated’s motion filed March 25, 1959 
to strike Panhandle’s ‘‘Application for Reconsideration’’ 
of the February 13, 1959 order. 


I. 


The Commission’s action in denying Michigan Consoli- 
dated’s participation in the proceedings to determine the 
allocation of the abandonment gas denied Michigan Con- 
solidated its right to be fully heard respecting a vital 
element of the Commission’s abandonment authorization. 


In its May 18, 1959 order the Commission erroneously 
stated that Michigan Consolidated’s petition to intervene 
is a collateral attack on the Commission’s prior findings 
and orders in these proceedings and that the December 
19, 1958 order effectively disposed of all rights and in- 
terest Michigan Consolidated could have in the matter. 
The Commission’s prior orders, however, did not fully 
determine all issues in the abandonment proceeding in 
which Michigan Consolidated has a vital interest. 
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The fact is that except for the Commission’s determina- 
tion that an abandonment should take place, the December 
19, 1958 order merely stated the principles to govern the 
allocation of the gas. The further hearings from which 
Michigan Consolidated was excluded should have provided 
a basis for determining whether those principles could be 
effectuated and in what manner. The Commission can- 
not announce principles or standards, as it did in the 
December 19, 1958 order, and thereafter ignore such 
standards. 


By denying Michigan Consolidated’s participation in the 
proceedings, however, the Commission eliminated from the 
hearings the only person having sufficient interest and 
capabilities to show that the principles enunciated in the 
December 19, 1958 order could not and would not be 
effectuated by Panhandle’s proposed plan of allocation. 
Moreover, by denying Michigan Consolidated the status 
of a “‘party’’ the Commission sought to forestall review 
of its determination by the principal person having suf- 


ficient interest to bring the Commission’s errors to the 
attention of an appellate court. 


Ii. 


The Commission’s action in denying Michigan Con- 
solidated’s participation in the further hearings precluded 
Michigan Consolidated from exercising adequate protec- 
tion over its statutory right of review and the appellate 
jurisdiction of this Court. 


Under date of April 21, 1959 and by a supplemental 
certificate of April 24, 1959, the Commission transmitted 
to this Court a certificate of the transcript of the record 
in No. 14975. Accordingly, this Court, under Section 19(b) 
of the Natural Gas Act, now has “‘exclusive jurisdiction 
to affirm, modify or set aside such order in whole or in 


part.’ 


—_— 


6Italies are added throughout this petition unless otherwise stated. 
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In the light of the foregoing it is evident that any 
departure from the standards for the abandonment an- 
nounced in the Commission’s December 19, 1958 order, 
whether admitted to be a departure or not, would con- 
stitute a modification of that order by which the Commis- 
sion would invade the exclusive jurisdiction of this Court. 
Michigan Consolidated is the one party having sufficient 
capabilities and interest to ascertain whether the Com- 
mission has acted consistently with its standards now under 
review, and it should have been permitted to participate 
in the hearings for at least that purpose. 


IV. 


The Commission’s action in denying Michigan Consoli- 
dated’s participation in Docket No. G-18144 is erroneous 
since Panhandle is an admitted competitor of Michigan 
Consolidated and therefore Michigan Consolidated was 
entitled to intervene as a matter of right. 


Panhandle has long attempted to make direct sales to 
industrial customers of Michigan Consolidated in Detroit 
rather than selling its available gas to Michigan Consoli- 
dated for resale to such customers. The long history of 
Panhandle’s direct sale program in Michigan and else- 
where is set forth in many Commission and Court decisions. 


Panhandle’s combined petition to intervene in Docket 
No. G-10396 and application to abandon service in Docket 
No. G-11061 is replete with statements of its intentions 
to compete with Michigan Consolidated for industrial sales 
upon authorization of the abandonment. 


Even now it is prosecuting in the Supreme Court of 
Michigan an appeal from the denial by the Michigan 
Public Service Commission of its application for authori- 
zation to make a direct industrial sale to one of Michigan 
Consolidated’s largest customers. 
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The allocation proposed by Panhandle would leave large 
quantities of unallocated gas on its system, particularly 
during off-peak periods. Since Panhandle has no resale 
market for this gas other than Michigan Consolidated, and 
since the Commission has rejected Michigan Consolidated’s 
proposal filed January 23, 1959 to purchase off-peak gas 
in lieu of peak day volumes, there can be no doubt that 
Panhandle will attempt to dispose of such gas through 
direct sales. The availability of this excess off-peak gas 
will provide the basis for Panhandle’s negotiations with 
potential direct sale customers and its applications to the 
Commission to make such sales. The order denying the 
petition to intervene ignores these obvious facts. 


The order of May 18, 1959 states: 


«ce * * Tf Panhandle should seek to sell gas to 
industrial customers, in or out of Michigan Consoli- 
dated’s market area, it will first have to obtain a 
certificate of public convenience and necessity in ac- 
cordance with Section 7(c) of the Natural Gas Act. 
Obviously, if Panhandle sought to serve customers in 
Michigan Consolidated’s market area, at that time, 
Michigan Consolidated may petition to intervene to 
protect whatever rights and interests it may have.’’ 


This clearly is not the law since a person who is faced 
with potential competition is entitled to intervene as a 
matter of right. The Commission’s May 18, 1959 order 
denied Michigan Consolidated that right. 


The Commission’s assumption that Panhandle would 
obtain a certificate before it took on a new direct industrial 
eustomer is refuted by Panhandle’s past conduct. Pan- 
handle commenced the sale of gas directly to Mueller Brass 
Company in Port Huron, Michigan, without obtaining any 
authorization and continued to make this and other such 
sales notwithstanding Commission findings that in so doing 
Panhandle ‘‘has continuously violated the Natural Gas 
Act ee ny 
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V. 


The Commission’s action in rejecting Michigan Consoli- 
dated’s ‘‘Motion to Cancel Designation of Presiding 
Examiner’’ was erroneous. 


Michigan Consolidated’s ‘‘Motion to Cancel Designation 
of Presiding Examiner’’ filed May 15, 1959, was rejected 
on the ground that Michigan Consolidated’s participation 
had been terminated by the February 13, 1959 order and 
that therefore it was not a party and had no standing 
to file such a motion.” 


However, Michigan Consolidated was a party on May 15, 
1959 when it filed the motion. It is also quite apparent 
that the Commission itself did not regard the order of 
February 13, 1959 as having terminated Michigan Con- 
solidated’s participation until it issued the order of May 
18, 1959. This is demonstrated by the fact that, while 
Michigan Consolidated filed an application for rehearing 
of the February 13, 1959 order objecting, among other 
things, to the Commission’s statement apparently limiting 
Michigan Consolidated’s right to submit plans and evi- 
dence at the hearings on distribution of the abandonment 
gas, the application for rehearing was rejected by letter 
of March 19, 1959 (Appendix B to the petition in No. 
15144) and copies returned to Michigan Consolidated on 
the ground that ‘‘your application is not addressed to any 
affirmative action on the part of the Commission.”’ Obvi- 
ously the Commission itself did not originally regard its 
order of February 13, 1959 as having terminated the par- 
ticipation of the American Natural System companies or 
their customers, since that would have represented affirma- 
tive action clearly subject to rehearing. 


It is also significant that the Commission did not reject 
the motion which Michigan Consolidated filed on March 


tIn attempting to interpret the February 13, 1959 order nunc pro tune, 
the Commission exceeded its authority (Michigan Consolidated Gas Company 
v. Panhandle Eastern Pipe Line Company, 226 F. 2d 60, 70). 
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25, 1959, to strike Panhandle’s ‘‘Application for Recon- 
sideration”? of the February 13, 1959 order. If that order 
had terminated Michigan Consolidated’s intervention, it 
would have had no status to file such a motion. 


VI. 


The Commission’s action in designating a new Exam- 
iner for the resumed hearings in these proceedings vio- 
lated the Administrative Procedure Act, rendered the 
hearing a nullity and the decision invalid. 


The Decision is legally invalid because the designation 
on May 12, 1959 of Examiner Frazee to preside at the 
hearing which was held on May 18-19, 1959 in these pro- 
ceedings was contrary to Section 5(¢) of the Administra- 
tive Procedure Act which provides that ‘‘The same officers 
who preside at the reception of evidence pursuant to Sec- 
tion 7 shall make the recommended decision or initial deci- 
sion required by Section 8 except where such officers be- 
come unavailable to the agency.’’ Section 5(c) further 
provides that ‘‘This subsection shall not apply in deter- 
mining applications for initial licenses,’’ and this Court 
has held an application to abandon service under Section 
7(b) of the Natural Gas Act ‘“‘was not an application for 
an initial license’? within the meaning of the Administra- 
tive Procedure Act and ‘‘it was not made so by being con- 
solidated for hearing with an application for new facilities 
which was an application for an initial license’? (Chotin 
Towing Corporation, et al. v. Federal Power Commission, 
102 U.S. App. D.C. 69, 70; 250 F. 2d 394, 395). 


Examiner Richard N. Ivins who presided ‘‘at the re- 
ception of the evidence’’ at the extended hearings previ- 
ously held in these proceedings did not ‘‘become unavail- 
able to the agency.’’ No notice that he had become un- 
available was given under Section 1.30(j) of the Commis- 
sion’s Rules of Practice and Procedure. Moreover, on 
May 12, 1959, the same day that Examiner Frazee was 
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designated to preside in these proceedings, Examiner Ivins 
was assigned to preside in another proceeding which com- 
menced on May 18, 1959, the date of the resumed hearings 
in these proceedings. 


The Commission’s characterization of its approval of the 
allocation as a certificate of public convenience and neces- 
sity is an erroneous and transparent attempt to convert 
its action into the granting of an initial license, and there- 
by circumvent the provisions of the Administrative Pro- 
cedure Act. Panhandle did not apply for such a certificate; 
there was no compliance with the requirements of the Com- 
mission’s regulations with respect to certificate applica- 
tions; no public notice of such a filing was given under 
Section 7(c) of the Act; and the findings which are re- 
quired to support the issuance of such a certificate were 
not made by the Examiner or the Commission. 


Neither the Examiner nor the Commission even at- 
tempted to explain how an abandonment proceeding 


(Docket No. G-11061) under Section 7(b) of the Act be- 
came a certificate proceeding under Section 7(c). In any 
event, the requirements of Section 5(¢) of the Administra- 
tive Procedure Act, which prohibited the substitution of a 
new Examiner for Examiner Ivins, cannot be thus cir- 
cumvented. 


Vil. 


The Commission’s findings upon which it approved Pan- 
handle’s allocation plan as meeting the ‘‘standards’’ of its 
December 19, 1958 order are inadequate, are not supported 
by substantial evidence and are contrary to the evidence. 


The only finding in Examiner Frazee’s decision with 
respect to whether Panhandle’s allocation plan meets the 
‘<standards’’ of the Commission’s December 19, 1958 and 
February 13, 1959 orders is the statement that ‘‘it is the 
jadgment of the Examiner”’ based on the record that the 
standards were met. In its order adopting this decision 
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the Commission expanded this finding only to the extent 
of stating ‘In our opinion the record, particularly the 
testimony of Panhandle’s witness, indicates that the gas 
will be resold primarily to domestic and commercial con- 
sumers as found by the presiding examiner.”’ 


The ‘‘testimony of Panhandle’s witness’? to which the 
order refers, consisted of a self-serving and unsupported 
hearsay statement of its Sales Manager on direct examina- 
tion. With the exception of East Ohio Gas Company 
(“‘East Ohio’) none of Panhandle’s customers presented 
any evidence at the hearing before Examiner Frazee, and 
the extensive evidence presented before Examiner Ivins, 
which was made part of the record in the resumed hear- 
ings, conclusively shows that Panhandle’s plan did not meet 
the ‘‘standards”’ of the Commission’s abandonment order. 


VI. 


In taking the action of which review is now sought, the 
Commission failed to comply with numerous provisions of 
the Administrative Procedure Act. 


In substituting Examiner Frazee for Examiner Ivins, 
the Commission violated Section 5(c) of that Act, which 
requires that ‘‘The same officers who preside at the recep- 
tion of evidence pursuant to section 7 shall make the recom- 
mended decision or initial decision required by section 8 
except where such officers become unavailable to the 
agency.”’ 


The exclusion of Michigan Consolidated from the hear- 
ings denied it the right under Section 7(c) of that Act to 
present its ‘‘case or defense by oral or documentary evi- 
dence, to submit rebuttal evidence, and to conduct such 
cross-examination as may be required for a full and true 
disclosure of the facts.’’ 


Contrary to Section 7(c) of that Act the Commission’s 
action was not based ‘‘upon consideration of the whole 
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record or such portions thereof’? as were cited by Michi- 
gan Consolidated and such action is not supported by or 
in accordance with ‘‘the reliable, probative, and substan- 
tial evidence.”’ 


Contrary to Section 8(b) of that Act the Commission 
has denied Michigan Consolidated the right to submit 
““proposed findings and conclusions’’ and exceptions to the 
decision of the Examiner. The Commission also failed to 
set forth adequate ‘‘findings and conclusions, as well as 
the reasons or basis therefor’’ upon many of the ‘‘material 
issues’’ of fact, law and discretion presented on the record. 


The Commission adopted several theories which were 
never advanced by Panhandle, the ‘‘moving party,’’ and 
as to which Michigan Consolidated had no notice or oppor- 
tunity to be heard in violation of Section 5(a) of that Act. 
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RELIEF PRAYED 
Wuenrerorz, Michigan Consolidated prays: 


1. That a copy of this petition be served upon a member 
of the Federal Power Commission in accordance with Sec- 
tion 19(b) of the Natural Gas Act of June 21, 1938, ¢. 596, 

2 Stat. 821; U.S.C., Title 15 § 717r(b) ; 


2. That the Federal Power Commission be required, in 
conformity with Section 19(b) of the Natural Gas Act and 
Rule 38(g) of this Court, to file with this Court a certified 
list of the material constituting the record upon which the 
orders here sought to be reviewed were entered; 


3. That this Court review and set aside the Commis- 
sion’s orders on which review is here sought; 

4. That this Court grant Michigan Consolidated such 
other and further relief in the premises as the rights and 
equities of the cause may require. 


Respectfully submitted, 
Micuican ConsotipaTep Gas CoMPANY 
By 


Charles V. Shannon 
Its Attorney 

Cares V. SHANNON 
Srantey M. MorLey 
RicHarp F. GENERELLY 

May, Shannon and Morley 

1700 K Street, N. W. 

Washington 6, D. C. 


ArTuur R. SEDER, JR. 
Sidley, Austin, Burgess & Smith 
11 South LaSalle Street 
Chicago 3, Illinois 
Attorneys for Michigan 
Consolidated Gas Company 
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Disrzicr or CotuMBia ss: 


Charles V. Shannon, being first duly sworn, deposes and 
says that he is attorney for Michigan Consolidated Gas 
Company; that as such he has signed the foregoing ‘‘Peti- 
tion To Review And Set Aside Orders Of The Federal 
Power Commission’’ for and on behalf of said Company; 
that he is authorized so to do; that he has read said Peti- 
tion and is familiar with the contents thereof; and that 
the matters and things therein set forth are true and cor- 
rect to the best of his information, knowledge and belief. 


Charles V. Shannon 


Subscribed and sworn to before me, a Notary Public, this 
12th day of September, 1959. 
Thomas C. Evans 
Notary Public 
(SEAL) 


My Commission expires September 14, 1960. 
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APPENDIX A 


UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Before Commissioners: Jerome K. Kuykendall, Chair- 
man; Frederick Stueck, William RB. Connole, Arthur 
Kline and John B. Hussey. 


In the Matters of 
American Louisuwa Pre Lyoxe Company 
Docxer No. G-10396 


Gotr Om Corporation 
Docxer No. G-10400 


PanBanvie Eastern Pree Lrve Company 
Docker Nos. G-11061, G-18144 


Order Denying Petition to Intervene 
(Issued May 18, 1959) 


A petition seeking leave to intervene in Docket No. G- 
18144 was filed on May 11, 1959, by Michigan Consolidated 
Gas Company (Michigan Consolidated). Michigan Con- 
solidated, in its petition, contends that it “‘is entitled, as 
@ matter of right, to intervene and participate fully in 
this proceeding.’? 


Docket No. G-18144 concerns an application filed by Pan- 
handle Eastern Pipe Line Company (Panhandle) on March 
24, 1959, for certificate authorization for the distribution 
of 30,000 Mecf per day of increased volumes of natural 
gas to its existing customers. Such volumes of gas have 
been made available by Panhandle modernizing and turbo- 
charging compressor engines at existing stations. 


By order issued December 19, 1958, we permitted Pan- 
handle to abandon natural gas service to Michigan Con- 
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solidated. Consequently, Michigan Consolidated is not such 
an “‘existing utility customer” of Panhandle as it seeks 
authority to serve in the instant application. Additionally, 
since we have found as recently as December of last year 
that the American Natural System (of which Michigan 
Consolidated is a member) had sufficient quantities of 
natural gas to serve all of its system requirements, and as 
recently as February 13, 1959, denied a rehearing upon 
that finding, we do not believe that to permit the participa- 
tion of Michigan Consolidated in this proceeding would be 
in the public interest. 


Examination of Michigan Consolidated’s petition to 
intervene reveals no new facts or principles of law that 
were not considered by us in the prior proceedings, and 
the petition is, in fact, no more than a collateral attack 
upon our findings and orders issued in those proceedings. 


In our order, issued February 13, 1959, in the matters of 
American Louisiana Pipe Line Company, et al., Docket No. 
G-10396, et al., we terminated the participation of the 
members of the American Natural System, or their cus- 
tomers, in those consolidated proceedings. We did so be- 
cause our order, issued December 19, 1958, permitting 
abandonment of service by Panhandle to Michigan Con- 
solidated, effectively disposed of all possible rights and 
interests Michigan Consolidated could have in the matter. 
It is inconceivable that the American Natural System could 
have any legitimate interest in the proceedings involving 
disposition of the natural gas made available to Panhandle, 
and its customers, by reason of such abandonment of 
service. 


Michigan Consolidated contends, in its petition, that Pan- 
handle will seek to sell gas directly to some of its existing 
industrial customers, and, therefore, it may suffer economic 
injury as a result of our action in this matter. Such con- 
tention is without merit. If Panhandle should seek to sell 
gas to industrial customers, in or out of Michigan Consoli- 
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dated’s market area, it will first have to obtain a certificate 
of public convenience and necessity in accordance with 
Section 7(c) of the Natural Gas Act. Obviously, if Pan- 
handle sought to serve customers in Michigan Consoli- 
dated’s market area, at that time, Michigan Consolidated 
may petition to intervene to protect whatever rights and 
interests it may have. 


The Commission finds: 


It does not appear to be appropriate in the proper 
administration of the Natural Gas Act, and in the public 
interest, to allow Michigan Consolidated Gas Company to 
intervene in Docket No. G-18144. 


The Commission orders: 


The petition to intervene, filed by Michigan Consolidated 
Gas Company on May 11, 1959, in Docket No. G-18144, be 
and the same hereby is denied. 


By the Commission. Commissioner Kline not participating. 


Josepx H. Gurrwe, 
Joseph H. Gutride, 
Secretary 
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APPENDIX B 


FEDERAL POWER COMMISSION 
WASHINGTON 25 


Docket Nos. G-10396, et al. 
American Louisiana Pipe Line Company, et al. 


May 18, 1959 
Charles V. Shannon, Esq. 
May, Shannon and Morley 
1700 K Street, N. W. 
Washington 6, D. C. 


Dear Mr. Shannon: 


In the light of the Commission’s order issued May 18, 
1959 denying petition to intervene by Michigan Consoli- 
dated Gas Company, its motion tendered for filing on 
May 15, 1959 in the above-designated matters to cancel 
designation of the presiding examiner is hereby rejected on 
the grounds that Michigan Consolidated Gas Company is 


not a party to the proceeding and has no standing to file 
such a motion. 


Very truly yours, 


J. H. Gureme 
Secretary 
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APPENDIX C 


UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Before Commissioners: JEROME K. KuyKENDALL, Chairman; 
Freperick Srvueck, Wuuum R. Connorz, ArtHur 
Kurz and Joun B. Hussey. 


In the Matters of 
American Lovisuna Pre Live Company 
Docxet No. G-10396 


Gur On. Corporation 
Docker No. G-10400 


PanHANDLE Hastern Pree Love Company 
Docxer Nos. G-11061, G-18144 


Order Denying Application for Rehearing 
(Issued July 16, 1959) 


On May 18, 1959, we issued an order denying a petition 
to intervene filed by Michigan Consolidated Gas Company 
(Michigan Consolidated) in Docket No. G-18144. On June 
17, 1959, Michigan Consolidated filed its application for 
rehearing of the aforesaid order, and, also, for rehearing 
of a letter from the Secretary of the Commission, dated 
May 18, 1959, rejecting Michigan Consolidated’s ‘‘Motion 
to Cancel Designation of Presiding Examiner,’’ filed May 
15, 1959. 


The application for rehearing filed by Michigan Con- 
solidated appears confused in that it does not recognize 
the fact that its petition to intervene was filed only in 
Docket No. G-18144, and its motion to cancel was filed in 
Docket No. G-11061. We shall first treat with our denial of 
the petition to intervene. 
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Docket No. G-18144 concerns an application filed by Pan- 
handle Eastern Pipe Line Company (Panhandle) on March 
24, 1959, for certificate authorization for the distribution 
of 30,000 Mef per day of increased volumes of natural gas 
to its existing customers. Such volumes of gas were made 
available by Panhandle modernizing and turbo-charging 
compressor engines at existing stations. 


It must be reiterated—in view of Michigan Consolidated’s 
assertions in its application—that Panhandle proposes to 
distribute said volumes of gas to its existing customers. 


Michigan Consolidated avers that it had a right to inter- 
vene in Docket No. G-18144, because: 


(1) It avers it is a competitor of Panhandle; 


(2) Panhandle’s allocation proposal in Docket No. G- 
11061 may leave some unallocated off-peak gas on its 
system ; 


(3) Michigan Consolidated believes that if such unallo- 
cated off-peak gas does exist, Panhandle may file appli- 
cations to this Commission to make direct sales of such gas. 
Therefore, Michigan Consolidated reasons, it had a right 
to intervene in Docket No. G-18144. 


Michigan Consolidated bases its right on a non sequitur, 
and its reasoning is, therefore, specious. It can point to 
no fact to prove that it has a competitive standing vis-a-vis 
Panhandle in Docket No. G-18144. 


There is nothing whatever in Panhandle’s proposal in 
Docket No. G-18144 that poses a threat to Michigan Con- 
solidated’s markets. 


We said in our order of May 18, 1959: 


Michigan Consolidated contends, in its petition, that 
Panhandle will seek to sell gas directly to some of its 
existing industrial customers, and, therefore, it may 
suffer economic injury as a result of our action in 
this matter. Such contention is without merit. If 
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Panhandle should seek to sell. gas to industrial cus- 
tomers, in or out of Michigan Consolidated’s market 
area, it will first have to obtain a certificate of public 
convenience and necessity in accordance with Section 
7(c) of the Natural Gas Act. Obviously, if Panhandle 
sought to serve customers in Michigan Consolidated’s 
market area, at that time, Michigan Consolidated may 
petition to intervene to protect whatever rights and 
interests it may have. 


Obviously, this is true. Nothing said in Michigan Con- 
solidated’s application causes us to doubt the validity of 
our statement. Consequently, we find the averments in its 
application for rehearing to be without merit. 


Secondly, there is the ‘‘Motion to Cancel Designation of 
Presiding Examiner’’ filed by Michigan Consolidated on 
May 15, 1959. The Secretary of this Commission rejected 
said motion because Michigan Consolidated was not a party 
to the proceeding in Docket No. G-11061. We terminated 
Michigan Consolidated’s participation in said proceeding 
on February 13, 1959. The action of the Secretary in re- 


jecting said motion was correct. 


The Commission finds: 


The assignments of error and grounds for rehearing in 
the above application for rehearing set forth no new facts 
or principles of law which were not fully considered by 
the Commission when it issued its order of May 18, 1959, 
or which having now been considered warrant any change 
or modification of said order. Such specifications of error, 
contentions and arguments contained in the above appli- 
cation for rehearing as are not specifically disposed of in 
the foregoing are without substantial support or reasonable 
basis in law, or are immaterial to the correct decision of 
this case and should be denied. 
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The Commission orders: 
The above application for rehearing is hereby denied. 


By the Commission. Commissioner Connole dissenting. 
Commissioner Kline not participating. 
Josepx H. Gurrmez, 
Secretary. 
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APPENDIX D 


UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Decision 

In the Matter of 
American Louisiana Pree Live Company 

Docket No. G-10396 

Gur Rerisinc Company 

Docket No. G-10400 

PanHanpLe Eastern Pree Lise Company 
Docket Nos. G-11061, G-18144 


Urox AppuicaTions For CERTIFICATES 
or Pusiic CoNVENIENCE AND NECESSITY 


(Issued June 16, 1959) 


APPEARANCES 


For Panhandle Eastern Pipe Line Company 
Raymond N. Shibley, Esq. 
Richard P. Taylor, Esq. 
Washington, D. C. 


G. R. Redding, Esq. 
Indianapolis, Indiana 


For The East Ohio Gas Company 
George C. Williams, Esq. 
Ray O. Martin, Esq. 

New York, New York 


Norman A. Flaningam, Esq. 
Washington, D. C. 


For the Central Illinois Light Company 
C. V. O’Hern, Jr., Esq. 
Peoria, Llinois 
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For Central Illinois Public Service Company 
Elmer Nafziger, Esq. 
Springfield, Dlinois 


For Illinois Power Company 
Q. P. Dorschel, Esq. 
Robert S. Hunt, Esq. 
Burton R. Rissman, Esq. 
Chicago, Illinois 
For Northern Indiana Public Service Company 
John C. Lawyer, Esq. 
Stanley Tweedle, Esq. 
Hammond, Indiana 


For Dayton Power & Light Company 
Julian de Bruyn Kops, Esq. 
W. E. Herron, Esq. 
Dayton, Ohio 


For Missouri Public Service Company 
Charles E. McGee, Esq. 


Washington, D. C. 


For the National Coal Association, United Mine Workers 
of America, and Fuels Research Council, Inc. 
Tom J. McGrath, Esq. 
John A. McGrath, Esq. 
Jerome J. McGrath, Esq. 
Washington, D. C. 


Hewitt Bissett, Esq. 
Richmond, Virginia 


For the Chesapeake & Ohio Railway Company 
Tom J. McGrath, Esq. 
John A. McGrath, Esq. 
Jerome J. McGrath, Esq. 
Washington, D. C. 


Hewitt Bissett, Esq. 
Richmond, Virginia 
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For Michigan Gas Utilities Company 
J. W. McAuliffe, Esq. 
Battle Creek, Michigan 


Thomas F. Ryan, Jr., Esq. 
Washington, D. C. 
For the Michigan Public Service Commission 
Robert A. Derengoski, Esq. 
Louis J. Caruso, Esq. 
Lansing, Michigan 
For Michigan Gas Storage Company 
A. H. Aymond, Jr., Esq. 
J. B. Falahee, Esq. 
Jackson, Michigan 
Arthur E. Palmer, Esq. 
J. Philip Bahn, Esq. 
New York, N. Y. 
For Public Service Commission of Wisconsin 
William E. Torkelson, Esq. 


H. J. O’Leary, Esq. 
Madison, Wisconsin 


For the County of Wayne, Michigan 
Samuel H. Olsen, Esq. 
Leonard Simons, Esq. 

David R. Kaplan, Esq. 
Detroit, Michigan 

For the State of Wisconsin 
Vernon W. Thompson, Esq. 
Steward G. Honeck, Esq. 

Madison, Wisconsin 

For the City of Indianapolis, Indiana 

Perry 0. O’Neal, Esq. 
Patrick J. Smith, Esq. 
Robert D. Morgan, Esq. 

Indianapolis, Indiana 
John H. Pratt, Esq. 
Washington, D. C. 
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For Citizens Gas Fuel Company 
Christopher T. Boland, Esq. 
John T. Miller, Jr., Esq. 

Washington, D. C. 


For Central Illinois Electric and Gas Company 
Bernard A. Foster, Jr., Esq. 
Bradford Ross, Esq. 
Washington, D. C. 


For the Ohio Valley Gas Corporation 
Ira D. Beynon, Esq. 
Lincoln, Nebraska 


Albert J. Feigen, Esq. 
Washington, D. C. 


For the Ohio Gas Company 
Robert R. Batton, Esq. 
Marion, Indiana 


C. B. Melton, Esq. 


L. L. Hogue, Esq. 
Bryan, Ohio 


For the Public Utilities Commission of Ohio 
William Saxbe, Esq. 
Ralph N. Mahaffey, Esq. 
Paul Tague, Jr., Esq. 
Columbus, Ohio 


For the Public Service Commission of Indiana 
Arthur H. Gemmer, Esq. 
Tra L. Haymaker, Esq. 
Indianapolis, Indiana 


For Central Indiana Gas Company, Richmond Gas Corpora- 
tion, Greenfield Gas Company, Inc., Pendelton Nat- 
ural Gas, and Indiana Gas Distribution Corporation 

Robert R. Batton, Esq. 
Marion, Indiana 
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For Central Illinois Electric and Gas Company 
Bradford Ross, Esq. 
Washington, D. C. 


For Illinois Commerce Commission 
Harry R. Begley, Esq. 
Chicago, Illinois 
For the Federal Power Commission 
Robert L. Russell, Esq. 
Robert W. Perdue, Esq. 
Lloyd E. Dietrich, Esq. 
Washington, D. C. 


Frazee, Presiding Examiner: This hearing concerns the 
proposal for the allocation of the natural gas which be- 
came available to Panhandle Eastern Pipe Line Company 
(Panhandle) upon the issuance of the Commission order 
on December 19, 1958, In the Matter of the Panhandle East- 
ern Pipe Line Company, 20 F.P.C. 851, wherein the Com- 
mission authorized Panhandle to abandon natural gas serv- 


ice to the Michigan Consolidated Gas Company (Mich-Con) 
at Detroit and Ann Arbor, Michigan. This hearing also 
concerns an application filed by Panhandle on March 24, 
1959, Docket No. G-18144, wherein Panhandle seeks a cer- 
tificate of public convenience and necessity authorizing the 
modernization and turbo-charging of its compressor en- 
gines, and the operation thereof, thereby increasing the 
installed system compressor capacity by an aggregate of 
36,450 horsepower which will enable Panhandle to deliver 
an additional 30,000 Mcf/d of natural gas to its existing 
customers. The modernization of these compressor engines 
has already been completed and financed from cash on hand 
by Panhandle at a cost of $6,206,297.00. 


Panhandle had been delivering 127,000 Mcf/d of natural 
gas, or 46,355 MMef per year, to Mich-Con at Detroit and 
Ann Arbor. In its order In the Matter of the Pan- 
handle Eastern Pipe Line Company, 20 F.P.C. 851, 858, 
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the Commission directed Panhandle to file within 30 
days thereafter, for Commission consideration, a plan 
for allocating the 127,000 Mcf/d whereby this gas would 
be made available for sale for resale primarily to Pan- 
handle’s domestic and commercial consumers. As directed, 
Panhandle submitted a plan allocating this 127,000 Mef/d 
among its customers. At the same time, Panhandle stated 
to the Commission that it would have an additional 30,000 
Mef/d of natural gas available for allocation to its 
customers by reason of the modernization of its exist- 
ing engines at its compressor stations. 


On February 13, 1959, the Commission rejected the Pan- 
handle plan for the allocation of the 127,000 Mef/d stating 
the plan was unacceptable as it did not comply with the 
Commission’s order issued In the Matter of the Panhandle 
Eastern Pipe Line Company, 20 F.P.C. 851. One of 
the reasons stated by the Commission in rejecting the 
initial plan of allocation was that it provided for in- 
creased deliveries only to Panhandle’s existing Eastern 
Zone customers who had a higher percentage of space- 
heating saturation than that prevailing on the Mich-Con 
system. 


Thereafter on March 16, 1959, Panhandle submitted a 
second plan for the allocation of the 127,000 Mef/d which 
is the volume that became available to Panhandle by virtue 
of the Commission order’ together with the 30,000 Mcf/d 
which had become available to Panhandle by reason of the 
modernization of its compressor engines, thus the second 
plan submitted a proposal for the allocation of 157,000 
Mef/d of natural gas. 


By an order issued April 22, 1959, the Commission con- 
solidated G-11061 and G-18144 and fixed the date of hearing 
thereon for May 18, 1959. Numerous petitions to intervene 
were filed in both G-11061 and G-18144. By an order issued 


1 In the Matter of the Panhandle Eastern Pipe Line Company, 20 F.P.C. 851. 
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May 18, 1959, the Commission denied the petitions to in- 
tervene filed by the Mich-Con Gas Company and the 
LaClede Gas Company. By this same order the Commis- 
sion permitted the intervention of the following: 


The Dayton Power and Light Company 
The East Ohio Gas Company 

The Missouri Power and Light Company 
The Northern Indiana Fuel & Light Company, Ine. 
The City of Montgomery, Missouri 

The Missouri Publie Service Company 
The Illinois Power Company 

The Kokomo Gas and Fuel Company 
The Michigan Gas Storage Company 
The Michigan Public Service Commission 
The National Coal Association 


In its March 16, 1959, plan Panhandle seeks Commission 
approval for the allocation of a total peak-day volume of 
157,000 Mcf/d by the use of a formula under which Pan- 
handle divided the average of the utility customer’s pres- 
ent winter contract demand and its first year’s requirement 
by its space-heating saturation as shown by the record. Of 
the total of 157,000 Mcf/d available for allocation, 20,000 
Mcf/d was allocated to Michigan Gas Storage Company 
(Storage Company’), which amount is less than would 
result from the application of the formula. Panhandle also 
reserved 2,000 Mcf/d for its small general service cus- 
tomers. 


Panhandle seeks authorization in G-18144 to sell and de- 
liver 6,500 MMef of off-peak storage gas annually under 
its S-1 (storage gas) FPC Rate Schedule to the East Ohio 


2Storage Company will receive an additional 12,000 MMcf for a one-year 
period ending during the summer of 1960 and will thereafter receive 6,000 
MMef annually. The 6,000 MMcf annually thus becoming available to Pan- 
handle will be injected by it into its Waverly Storage Field, located near 
Waverly, Illinois. These volumes are derived from the off-peak portion of the 
127,000 Mef/d available from G-11061. 
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Gas Company (East Ohio). An East Ohio witness tes- 
tified it was necessary to draw down its existing storage 
fields to a critically low level during this past heating 
season. East Ohio had sought greater quantities of gas 
from Panhandle under the plan of allocation. This re- 
quest for additional quantities by East Ohio had been 
opposed by the National Coal Association as well as Pan- 
handle. The National Coal Association now approves the 
sale and delivery of this 6,500 MMef to East Ohio. To 
comply with one of the reasons stated by the Commission 
in rejecting the original allocation proposal, Panhandle 
does not herein propose to deliver to East Ohio any of the 
gas made available by the abandonment of service to Mich- 
Con. Panhandle shows clearly in this record that the gas 
to be sold and delivered to East Ohio will come from the 
30,000 Mcf/d made available in G-18144. Accordingly, 
Panhandle’s present proposal is to deliver all of the 127,000 
Mcf/d only to those customers having a lower space-heat- 
ing percentage than those of Mich-Con. 


During, and since the period of modernization of its 
engines, Panhandle had a sustained period of very low 
temperatures on its system. This provided Panhandle 
with an opportunity to evaluate the performance of the 
modernized engines. This experience demonstrated, so 
Panhandle says, that it could safely transport and sell an 
additional 30,000 Mcf/d through its present system. Pan- 
handle says it has the additional reserves of gas to make 
this sale. It has recently contracted for increased supplies 
of natural gas and had received 13,623,720 Mcf, an aver- 
age of more than 37,000 Mef/d, during the year ending 
March 31, 1959, from these new sources of supply which 
have been certificated by this Commission. 


The record fully reflects the need for greater quantities 
of natural gas by each of these utilities as they have al- 
ready reached or exceeded their winter contract demand, 
with the exception of a very few who are near to that 
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point. Many were forced to resort to the use of their 
peak shaving facilities in order to meet their attached 
load. From the 157,000 Mef/d of natural gas available 
to Panhandle there was no possibility of providing these 
utilities with all of the gas they require. Therefore esti- 
mates based upon actual experiences of peak-day sales 
and annual sales were prepared for each utility. These 
estimates show the General Service and the Small General 
Service Customers, located in the states of Missouri, Ili- 
nois, Indiana, Ohio and Michigan who have contracted 
for this gas will use the full 157,000 Mef/d increase this 
coming winter (1959-60) in their winter contract demand 
and that they will use 39,228,121 Mef on an annual basis 
from these increased supplies. Also, the customers pur- 
chasing gas under the S-1 rate will use 18,500,000 Mef 
on an annual basis. Thus the annual volumes that will 
be used under these two programs aggregate 57,728,121 
Mef which is substantially equal to the amount available— 
57,305,000 Mef—for distribution annually. 


Storage Company stated on the record, and in its brief, 

t its support of Panhandle’s plan of distribution was 
conditioned upon acceptance by the Trunkline Gas Com- 
pany (Trunkline) (a wholly owned subsidiary of Pan- 
handle) of the certificate of public convenience and neces- 
sity authorized by the Commission In the Matters of the 
Trunkline Gas Company, et al. in G-15394 et al., Opn. 321, 
issued May 22, 1959. Notice is taken by this Examiner 
that Trunkline, in a letter to the Commission dated June 
1, 1959, officially received by the Commission at 9:15 A.M. 
on June 4, 1959, under oath of W. K. Sanders, president 
of Trunkline, formally accepted the conditioned certificate 
of public convenience and necessity issued by the Com- 
mission in Opn. 321, above, thus removing the objection 
of Storage Company and the Commission Staff. 


The Commission Staff, as well as the intervenors here- 
in, support Panhandle’s proposed plan for the allocation 
of this 157,000 Mef/d of natural gas and recommend, on 
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the record and in their briefs filed here, its approval by 
this Examiner and by the Commission. 


It is the judgment of this Examiner, based upon the 
record adduced in this hearing, that the plan of alloca- 
tion, or distribution, of the 127,000 Mcf/d of natural gas 
becoming available to Panhandle by reason of the Com- 
mission order In the Matter of the Panhandle Eastern Pipe 
Line Co., 20 F.P.C. 851, meets the Commission require- 
ments therein stated and should be approved, also that 
Panhandle has made a prima facie case in G-18144 and 
established those requirements prerequisite to the issu- 
ance of a certificate of public convenience and necessity, 
under Sec. 7 of the Natural Gas Act, approving the modern- 
ization of its compressor engines and the allocation, 
or distribution, of the 30,000 Mcf/d of natural gas 
which it has available and which it may safely transport 
through its existing facilities and sell to its present utility 
customers for resale by them to gas consumers, all as 
more particularly set out in the respective pleadings and 
the record made herein. 


FINDINGS AND CONCLUSIONS 


Upon consideration of the record herein, and the briefs 
of the respective parties and intervenors, it is found and 
concluded that: 


(1) The Panhandle Eastern Pipe Line Company (Pan- 
handle) is a Delaware corporation with its principal 
place of business at Kansas City, Missouri. It is 
the applicant in Dockets G-11061, filed September 
10, 1956*, and G-18144, filed March 24, 1959. It is 
a “natural-gas company’’ within the meaning of 
the Natural Gas Act, as has heretofore been de- 
termined by this Commission In the Matter of the 
Panhandle Eastern Pipe Line Company, in G-1705 
et al., 15 F.P.C., 46, 71. 


320 F-P.C., 851. 
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(2) The Commission, by its opinion and order issued 
December 19, 1958,‘ authorized Panhandle to aban- 
don natural gas service to the Michigan Consoli- 
dated Gas Company (Mich-Con) at Detroit and at 
Ann Arbor, Michigan, whereby 127,000 Mef/d of 
natural gas became available to Panhandle for allo- 
cation and/or distribution in this proceeding. 


Panhandle has modernized and turbo-charged its 
engines at its compressor stations located at Liberal, 
Greensburg, Haven, Olpe, Louisburg, Houstonia, 
Centralia, Pleasant Hill and Tuscola at a cost of 
$6,206,297.00. This modernization has resulted in 
further fuel economy and efficiency of operation and 
has provided 30,000 Mcf/d of natural gas additional 
mainline capacity. 


In G-18144, referred to in paragraph (1) above, 
Panhandle requests a certificate of public conven- 
ience and necessity, pursuant to Section 7 of the 


Natural Gas Act, authorizing the modernization and 
operation of its compressor engines at its com- 
pressor stations, referred to in paragraph (3) above, 
and authorizing the allocation and/or distribution 
of the additional 30,000 Mcf/d of natural gas to 
its presently existing utility customers for resale 
by them. 


The facilities described and involved in G-18144, re- 
ferred to in paragraphs (1), (3), and (4) above, are 
integral parts of Panhandle’s presently existing 
interstate natural gas pipeline system and will be 
used to receive, transport, and sell natural gas 
in interstate commerce for resale, all being subject 
to the jurisdiction of the Federal Power Commission 
and subject to the requirements of Section 7(¢c) and 
(e) of the Natural Gas Act. 


420 F.P.C,, 851. 


(6) 


(8) 
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The modernization and operation of its compressor 
engines referred to in paragraphs (1), (3), (4) and 
(5) above, for which Panhandle requests authoriza- 
tion herein are adequate, necessary and required 
by the public convenience and necessity and a cer- 
tificate should therefore be issued as hereinafter 
ordered and conditioned. 


The natural gas reserves of Panhandle have been 
increased recently and are found to be adequate to 
support the additional sales of 30,000 Mecf/d as 
proposed in G-18144 filed herein. 


Panhandle is able and willing properly to do the 
acts and to perform the service proposed by it in 
G-11061 and G-18144 and to conform to the provi- 
sions of the Natural Gas Act and the requirements, 
rules and regulations of the Federal Power Com- 
mission promulgated thereunder. 


Panhandle has entered into letter agreements with 
its presently existing resale utility customers in 
Missouri, Dlinois, Indiana, Ohio and Michigan, pro- 
viding for increases in their contract demands under 
Panhandle’s G, SG, and S rate schedules aggre- 
gating 127,000 Mcf/d, that being the volume of 
natural gas made available for distribution and/or 
allocation by prior orders of this Commission.® 
These presently existing resale utility customers 
have relatively low space-heating saturations and 
are wholly dependent on Panhandle for their nat- 
ural gas supply. 

The 127,000 Mef/d to be allocated and/or distributed, 
as described in paragraph (9) above, will be utilized 
for resale primarily for domestic and commercial 
consumers and in conformity with the standards pre- 
scribed by orders of this Commission issued on De- 


§20 F.P.C. 851. 


(14) 
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cember 19, 1958° and February 13, 19597 applicable 
to such volume and it is found to be in the public 
interest that Panhandle be authorized to serve these 
presently existing resale utility customers in the 
manner proposed. 


Panhandle has further entered into letter agree- 
ments with its presently existing resale utility cus- 
tomers, as set out in paragraph (9) above, pro- 
viding for increases in their contract demand aggre- 
gating 30,000 Mecf/d for the months of November 
through March, together with related increases in 
their contract demand for the seven off-peak months, 
under Panhandle’s G and SG rate schedules, from 
the additional mainline capacity, referred to in para- 
graph (3) above, which became available by reason 
of the modernization of its compressor engines all 
as more fully described in G-18144. 


Panhandle has also entered into letter agreement to 
inerease its off-peak deliveries to the East Ohio 
Gas Company (East Ohio) under its S-1 rate Sched- 
ule, by 6,500 MMcf from the 30,000 Mef/d capacity 
made available in Docket G-18144. 


The 30,000 Mcf/d which will be allocated and/or 
distributed in accordance with paragraphs (11) and 
(12) above will be utilized for resale primarily for 
domestic and commercial consumers and it is found 
to be in the public interest that Panhandle be au- 
thorized to serve its presently existing resale util- 
ity customers in that manner herein provided. 


The modernization and operation of its compressor 
engines and the sales for which Panhandle seeks 
authorization in G-18144 are required by the pub- 


620 F.P.C. 851. 
7 Docket G-11061. 
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lie convenience and necessity and certificates there- 
fore should be issued as hereinafter ordered and 
conditioned. 


The public convenience and necessity requires that 
the general terms and conditions set forth in para- 
graphs (a), (b), and (e) of Section 157.20 of the 
Commission’s Rules and Regulations under the Nat- 
ural Gas Act, including the Rules of Practice and 
Procedure, should also attach, where pertinent, to 
the issuance of the certificates to Panhandle and to 
the exercise of the rights granted thereunder. 


ORDER 


Wuererore, It Is Onverep, subject to review by the Com- 

mission that: 

(A) A certificate of public convenience and necessity is 
hereby issued to the Panhandle Eastern Pipe Line 
Company approving its plan of allocation and/or 
distribution in interstate commerce for resale of 
the 127,000 Mcf/d of natural gas made available 
to it by prior orders of this Commission, In the 
Matter of the Panhandle Eastern Pipe Line Co., 
et al., 20 F.P.C. 851, all as more fully described in 
the plan of allocation and/or distribution filed in 
this proceeding, and on the terms and conditions of 
this order. 


A certificate of public convenience and necessity 
is hereby issued approving the modernization and 
operation by the Panhandle Eastern Pipe Line 
Company of its compressor station engines as de- 
scribed in G-18144 for the receipt, transportation 
and sale of natural gas in interstate commerce, all 
as more fully described in the application in this 
proceeding and on the terms and conditions of this 
order. 
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(C) A certificate of public convenience and necessity 
is hereby issued authorizing the Panhandle Eastern 
Pipe Line Company to allocate and/or distribute, 
in accordance with its proposal herein, the 30,000 
Mcf/d of natural gas in interstate commerce for 
resale to its presently existing resale utility cus- 
tomers which additional pipeline capacity became 
available to it in G-18144, all as more fully de- 
cribed in that application and on the terms and 
conditions of this order. 


The certificates issued in paragraphs (A), (B), 
and (C) hereof shall be accepted in writing and 
under oath by a responsible official of the Pan- 
handle Eastern Pipe Line Company within 30 
days from the issuance of this order. 


The certificates herein issued to the Panhandle 
Eastern Pipe Line Company are not transferable 
and shall be effective only so long as it continues 
the acts or operations hereby authorized in accord- 
ance with the provisions of the Natural Gas Act, 
and the applicable rules, regulations, and orders 
of the Commission. The general terms and condi- 
tions set forth in paragraphs (a), (b), and (e) of 
Section 157.20 of the Commission’s Rules and Reg- 
ulations, including the Rules of Practice and Pro- 
cedure, shall attach to the issuance of the certifi- 
cates granted herein, and to the exercise of the 
rights granted thereunder. 


Harry W. Frazee 
Harry W. Frazee 
Presiding Examiner 
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APPENDIX E 
FEDERAL POWER COMMISSION 


Washington 25 
July 2, 1959 

Docket No. G-10396 
American Louisiana Pipe Line Company 
Docket No. G-10400 
Gulf Refining Company 
Docket Nos. G-11061, G-18144 
Panhandle Eastern Pipe Line Company 


Charles V. Shannon, Esq. 
May, Shannon and Morley 
1700 K Street, N. W. 
Washington 6, D. C. 


Dear Mr. Shannon: 


Reference is made to the exceptions tendered for filing 
on June 26, 1959, on behalf of Michigan Consolidated Gas 


Company in the above-designated matters. 


Since Michigan Consolidated Gas Company is not a 
party to these proceedings, it has no standing to file such 
exceptions; hence, the exceptions are rejected and copies 
are returned herewith. 


Very truly yours, 


J. H. Gurrwe 
Secretary 
Enclosure No. 46419 
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UNITED STATES OF AMERICA 
FEDERAL POWEE COMMISSION 


Before Commissioners: JERoME K. KuyKenpauu, Chairman; 
Freperick Srueck, Wiauum R. Connorz, ARTHUR 
Kure and Joun B. Hussey. 


In the Matters of 
American Louisiana Prre Live Company 
Docket No. G-10396 


GuiFr Om Corporation 
Docket No. G-10400 


PanHANDLE Eastern Pree Lixe CompaNy 
Docker Nos. G-11061, G-18144 


Order Adopting Initial Decision of Presiding Examiner 
(Issued July 16, 1959) 


On June 16, 1959, the presiding examiner issued his 
initial decision herein under subsection (c) and (e) of 
Section 7 of the Natural Gas Act recommending the 
issuance to Panhandle Eastern Pipe Line Company of a 
certificate of public convenience and necessity approving 
its plan of allocation of 127,000 Mcf per day of natural 
gas made available to it by its being permitted to abandon 
service to Michigan Consolidated Gas Company in a prior 
order of the Commission, Panhandle Eastern Pipe Line Co., 
et al., 20 F.P.C. 851, a certificate approving the moderniza- 
tion and operation by Panhandle of its compressor station 
engines as described in Docket No. G-18144, and a certifi- 
cate authorizing Panhandle to allocate the 30,000 Mef per 
day of additional capacity made available in Docket No. 
G-18144. Exceptions to the presiding examiner’s decision 
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were filed by the County of Wayne, Michigan, on June 26, 
1959. We have considered the record, the presiding exami- 
ner’s decision, and the exceptions and do not see that the 
County of Wayne is in any way aggrieved by the decision, 
but even if it should be assumed that it comes within the 
category of an aggrieved party, we see no reason to dis- 
turb the discussion or determinations made by the pre- 
siding examiner except with respect to the effective date 
of the allocation of the gas made available by the abandon- 
ment of service. We shall therefore adopt his initial de- 
cision with the additional comments below relating to the 
exceptions and a provision as to effective date. 


The County of Wayne, which includes the City of Detroit, 
was properly a party to the proceedings leading up to our 
order of December 19, 1958, permitting Panhandle to aban- 
don service to Michigan Consolidated. It was clearly a 
party ‘‘aggrieved’’ by our order, within the meaning of 
Section 19 of the Natural Gas Act, and was privileged to 
file a petition for review in the appropriate United States 


Court of Appeals, as it did, but it has no proper interest 
in the disposition of Panhandle’s gas made available by 
the abandonment proceeding any more than has Michigan 
Consolidated or other members of the American Natural 
System, whom we said were not proper parties to the 
proceedings relating to the disposition of Panhandle’s gas. 
American Louisiana Pipe Line Co., et al., 21 F.P.C. 218, 
227. 


Turning to its exceptions, Wayne County contends that 
the designation of presiding examiner Frazee to preside at 
the hearings of May 18 and 19, 1959, instead of presiding 
examiner Ivins constituted a violation of Section 5(c) of 
the Administrative Procedure Act (5 U.S.C. Section 
1005(c)) providing that ‘‘The same officers who preside 


1In similar vein it has been held that while objections could be made to 
the granting of a certificate of public convenience and necessity, the petitioner 
was not aggrieved by the conditions in the certificate. Arkansas Louisiana 
Gas Co. v. F-P.C., 113 F, 2d 281, 284 (CA 5). 
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at the reception of evidence pursuant to Section 7 shall 
make the recommended decision or initial decision required 
by Section 8 except where such officers become unavailable 
to the agency.’? However, the County of Wayne overlooks 
the last sentence in the subsection providing in part as 
follows: ‘‘This subsection shall not apply in determining 
application for initial licenses or to proceedings involving 
the validity or application of rates, facilities, or practices 
of public utilities or carriers; . . .’’. 


Wayne County points out that our December 19, 1958 
order provides in paragraph (B) that Panhandle’s plan of 
allocation with respect to the 127,000 Mcf of gas should 
result in the gas being ‘‘available for sale for resale pri- 
marily to domestic and commercial consumers’’, contends 
that the presiding examiner made no finding that this gas 
would not in fact be sold to industrial consumers, and 
indicates that the record could not support such a con- 
clusion. In our opinion the record, particularly the testi- 
mony of Panhandle’s witness, indicates that the gas will 
be resold primarily to domestic and commercial consumers 
as found by the presiding examiner. Although some of the 
gas sold by Panhandle to the distributor companies may 
be resold during the summer months for industrial pur- 
poses, the primary sale of the gas is for domestic and com- 
mercial usage and in substantial compliance with para- 
graph (B) of our order of December 19, 1958. We agree 
with the presiding examiner that Panhandle’s plan of allo- 
cation meets the requirements of our order, and are of the 
opinion that his findings are sufficient. 


Wayne County objects to Panhandle’s plan to deliver 
6,500,000 Mef per year of off-peak gas to the East Ohio Gas 
Company. As the presiding examiner points out, this gas 
will come entirely from the 30,000 Mef per day of additional 
capacity made available in Docket No. G-18144, and will 
not come from the 127,000 Mcf per day of gas formerly 
delivered to Michigan Consolidated. The record indicates 
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that Panhandle’s other customers do not need this 30,000 
Mef of off-peak gas for domestic and commercial consumers, 
and that if Panhandle is not authorized to deliver it to 
East Ohio, there will be no market for it except the in- 
dustrial market. East Ohio plans to inject this gas into its 
storage fields so that it will be available to domestic and 
commercial customers during the winter heating season. 


In our order of February 13, 1959, denying applications 
for rehearing with respect to Panhandle’s abandonment of 
service, we stayed the effective date of the abandonment 
until a date to be set in a further order. Recently we 
represented to the United States Court of Appeals for 
the District of Columbia Circuit that we would not make 
the abandonment effective until a least 30 days from the 
issuance of an order allocating the gas made available 
by the abandonment. We shall therefore make the aban- 
donment and the allocation of the 127,000 Mcf of gas per 
day formerly delivered to Michigan Consolidated effective 
at Midnight (EST) the end of the thirtieth day after the 


day on which this order is issued. 


The Commission finds: 


(1) Upon consideration of the entire record in these 
matters, including oral and documentary evidence and 
the briefs filed before the presiding examiner, the decision 
of the presiding examiner, and the exceptions thereto, the 
decision of the presiding examiner issued June 16, 1959, 
as modified below as to its effective date, should be adopted 
as the decision of the Commission. 


(2) The exceptions filed herein to the decision of the 
presiding examiner and motion for oral argument should 
be denied. 


The Commission orders: 


(A) The decision of the presiding examiner issued herein 
on June 16, 1959, is hereby adopted, as modified below as 
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to its effective date, and such decision will become the de- 
cision of the Commission as of the date of issuance of this 
order. 

(B) The exceptions filed by Wayne County to the de- 
cision of the presiding examiner and its motion for oral 
argument are hereby denied. 

(C) The abandonment of service permitted Panhandle 
in paragraph (A) of our order issued December 19, 1958, 
and the certificate of public convenience and necessity ap- 
proving Panhandle’s plan of allocation of the gas made 
available by the abandonment in paragraph (A) of the 
presiding examiner’s decision shall be effective at Mid- 
night (EST) the end of the thirtieth day after the day on 
which this order is issued. 

By the Commission. 
Micwart J. FaRrew, 
Michael J. Farrell, 
Acting Secretary. 


In the Matters of 
American Lovistana Prre Live Company 
Docket No. G-10396 


Guur Rerrmic Company 


Docker No. G-10400 


PaNHANDLE Eastern Pree Live Company 
Docket Nos. G-11061 and G-18144 


Kurs, Commissioner, concurring: 


The action of a majority of the Commission in author- 
izing complete abandonment of service by Panhandle to 
Michigan Consolidated and in barring Michigan Consoli- 
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dated from participating in these allocation proceedings is 
binding upon me. Accordingly, I concur in this order, 
although I am still of my original view that the public 
interest would be best served by permitting Michigan Con- 
solidated to receive a portion of this gas. 


AxrtHur K1Ine, 
Commissioner 
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APPENDIX G 
FEDERAL POWER COMMISSION 
WASHINGTON 25 
Docket Nos. G-10396, et al. 
American Louisiana Pipe Line Company, et al. 
July 30, 1959 


Stanley M. Morley, Esq. 
May, Shannon and Morley 
1700 K Street N. W. 
Washington 6, D. C. 


Dear Mr. Morley: 


The application for rehearing tendered for filing on 
July 24, 1959 on behalf of Michigan Consolidated Gas 
Company in the above-designated matters is hereby re- 
jected and copies are returned to you. 


Michigan Consolidated Gas Company is not a party to 


these proceedings and has no standing to file such an appli- 
cation. 
Very truly yours, 
J. H. Gurewe 
Secretary 
Enclosure No. 46424 
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Petition to Review and Set Aside Orders of the 
Federal Power Commission 
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Attorneys for Michigan 
Consolidated Gas Company 
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QUESTIONS PRESENTED 


1. When Respondent’s authorization of a pipeline com- 
pany’s abandonment of its deliveries of natural gas to 
Petitioner, a gas distribution company, was contingent 
upon the abandonment gas being used primarily for do- 
mestie and commercial purposes and when the pipeline 
company admittedly intends to utilize its surplus gas 
to make direct sales to industrial customers of Petitioner, 
did Respondent err in terminating Petitioner’s partici- 
pation in the hearing on the disposition of the abandon- 
ment gas? 


. Did Respondent err in denying Petitioner intervention 

with respect to the pipeline company’s application to 
expand its capacity which was consolidated with the 
hearing on the allocation of the abandonment gas? 


3. Did Respondent fail to comply with the requirements of 
the Administrative Procedure Act as to hearing, findings, 
evidence and the designation of the presiding officer? 
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IN THE 


United States Court of Appeals 


For tHe District or Cotumsia Circurr 


No. 15,358 


MICHIGAN CONSOLIDATED GAS COMPANY, 
a Corporation, Petitioner, 


v. 
FEDERAL POWER COMMISSION, Respondent, 
PANHANDLE EASTERN PIPE LINE COMPANY, 


ET AL., Intervenors. 


Petition to Review and Set Aside Orders of the 
Federal Power Commission 


BRIEF OF PETITIONER 


JURISDICTIONAL STATEMENT 


Michigan Consolidated Gas Company files this brief in 
support of its petition under Section 19(b) of the 
Natural Gas Act of June 21, 1938, c. 556, 52 Stat. $21, 
U. S. C. Title 15, § 717r(b) to review four orders of the 
Federal Power Commission, In the Matters of American 
Louisiana Pipe Line Company, et al., Docket Nos. G-10396, 
G-10400, G-11061 and G-18144. The orders here sought 
to be reviewed supplement the December 19, 1958 and 
February 13, 1959 orders issued by the Commission in 
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the first three numbered dockets which are currently pend- 
ing on review in this Court.’ 


The first of the four orders of which review is here 
sought was issued by the Commission on May 1S, 1959. In 
this order the Commission interpreted its February 13, 
1959 order as having terminated Petitioner’s participation 
in the further proceedings to be held in connection with 
the abandonment by Panhandle Eastern Pipe Line Company 
(**Panhandle’’) of its deliveries of natural gas to Peti- 
tioner. The Commission also denied Petitioner intervention 
with respect to the application of Panhandle (in Docket 
No. G-18144) for a certificate to expand its pipeline capacity 
by 30,000 Mef per day (R. 19978). 


The second of the four orders (in the form of a letter 
of May 18, 1959) rejected Petitioner’s motion to cancel 
the designation of a new Examiner to preside at the fur- 
ther hearing on the allocation of the abandonment gas and 
the additional 30,000 Mcf of capacity (R. 19989). 


The third order (in the form of a letter dated July 2, 
1959) rejected Petitioner’s exceptions to the Examiner’s 
decision allocating the abandonment gas and the additional 
30,000 Mef (R. 21207). 


The fourth order, dated July 16, 1959, adopted the initial 
decision of the Examiner (R. 21208). 


1 Review of the December 19, 1958 order is sought by Petitioner in No. 
14975 and by numerous other parties (in Nos, 14976; 14977; 15061; 15065; 
15070; 15073; 15074; 15077; and 15093). Review of the February 13, 1959 
order is sought by Petitioner in No. 15144. 

In accordance with this Court’s order of November 4, 1959 entered upon 
joint motion of the parties, this proceeding is to be considered upon such 
portions of the record certified by the Commission as have heretofore been 
printed in Nos. 14975, et al, plus such additional portions of the record 
certified in this proceeding and printed as a joint appendix to the briefs 
herein. 


2‘*Mef’’? means a thousand cubic feet and unless otherwise indicated 
the volumes referred to in this brief are daily volumes. 
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Petitioner filed an application for rehearing of the 
first two orders on June 17, 1959 (R. 21123), and rehear- 
ing was denied by order of July 16, 1959 (R. 21212). On 
July 24, 1959 Petitioner filed an application for rehearing 
on both the July 2, 1959 letter and the order of July 16, 
1959 (R. 21217). This latter application for rehearing 
was rejected by the Commission’s letter of July 30, 
1959 (R. 21234). On September 12, 1959 Petitioner filed 
its petition in this Court to review and set aside the four 
orders mentioned above. 


STATEMENT OF THE CASE 


Petitioner is engaged as a public utility in the distribu- 
tion of natural gas in Detroit, Ann Arbor and other 
important cities in the State of Michigan. Petitioner is 
a subsidiary of American Natural Gas Company (‘‘ Ameri- 
can Natural’’), the parent company in an integrated nat- 
ural gas utility system. American Natural is a registered 


holding company subject to the jurisdiction of the Secur- 
ities and Exchange Commission under the Publie Utility 
Holding Company Act of 1935. 


Panhandle owns and operates a natural gas pipeline 
system extending from the Panhandle-Hugoton Field lo- 
eated in Texas, Oklahoma and Kansas to northern termini 
in Michigan. In addition to the supplies of gas obtained in 
the Panhandle-Hugoton area, Panhandle also purchases 
natural gas from its subsidiary, Trunkline Gas Com- 
pany (‘‘Trunkline’’), whose pipeline extends from the 
Texas Gulf and Louisiana areas to a point of connection 
with Panhandle’s system near Tuscola, Illinois. Through 
its pipeline system Panhandle transports and sells gas to 
customers located in Michigan and the intervening states. 
Panhandle and Trunkline are both natural gas companies 
within the meaning of the Natural Gas Act and are 
subject to the Commission’s jurisdiction. 
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Pursuant to an agreement entered into in 1935 (R. 
14291), Petitioner commenced the purchase of natural 
gas from Panhandle in 1936. That agreement, as subse- 
quently amended, provided for maximum deliveries at De- 
troit of 125,000 Mef (R. 14351). Petitioner entered into 
another contract with Panhandle dated April 20, 1937 pur- 
suant to which Petitioner commenced the purchase of a 
maximum delivery of 2,000 Mef for sale in Ann Arbor 
(R. 14515). These contracts, with certain modifications 
not here material, were subsequently continued in ef- 
fect as executed service agreements under Panhandle’s 
FPC Gas Tariff (11 F.P.C. 862, 870). 


By order of December 19, 1958 which is pending 
on review in this Court in Nos. 14975, et al.) the Commis- 
sion granted Panhandle’s application under Section 7(b) 
of the Natural Gas Act for permission to abandon its 
long-standing service to Petitioner (R. 18574). However, 
the Commission rejected Panhandle’s plan for allocating 
the abandonment gas among its other customers on the 
ground that some of the gas would have gone to industrial 
customers. As a condition of the abandonment order the 
Commission accordingly required that Panhandle file within 
30 days a new plan of allocation under which the abandon- 
ment gas would be sold to its utility customers ‘‘for resale 
primarily to domestic and commercial consumers’? (R. 
18583). Thereafter, Panhandle filed a second plan of allo- 
cation in purported compliance with the December 19, 
1958 order (R. 18879). 


Petitioner and numerous other parties filed applications 
for rehearing and stay of the December 19, 1958 order. 
On January 23, 1959, prior to action by the Commission 
on the applications for rehearing, Petitioner filed with 
the Commission a settlement proposal under Section 1.18(e) 
of the Commission’s Rules of Practice and Procedure (R. 
18984). Under this proposal Panhandle would be author- 
ized to discontinue its deliveries of 127,000 Mecf to Peti- 
tioner during the winter upon the condition that Pan- 
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handle deliver the same annual quantity on an off-peak 
basis. 

By order of February 13, 1959 (which is pending on re- 
view in this Court in No. 15144) the Commission denied 
the applications for rehearing and rejected Petitioner’s 
settlement proposal ‘‘whatever its virtues’? (R. 19486). 
The Commission also rejected Panhandle’s second plan 
for allocating the abandonment gas because that plan 
made ‘‘no real attempt to meet the standards of our 
order’’ (R. 19485). The Commission scheduled a hear- 
ing to commence June 16, 1959 to enable ‘‘all properly in- 
terested parties to present plans and evidence with respect 
to the disposition’’ of the abandonment gas ‘‘in conformity 
with the standards of our order of December 19, 1958.’’ 
The Commission then stated (R. 19486) : 


“In our opinion such parties would include Pan- 
handle’s customers and interested state commissions, 
but not members of the American Natural System or 
their customers.’’ 


The effective date of the abandonment of service was 
stayed until a date to be fixed by further order. 


Petitioner applied for rehearing of the February 13, 1959 
order or the ground, among others, that the attempt to 
limit the scope of its participation in the further hearing 
scheduled by that order was improper (R. 19491). By 
letter of March 19, 1959 the Commission rejected this 
application on the ground that it was not addressed ‘‘to 
any affirmative action on the part of the Commission’’ (R. 
19540). 


On March 16, 1959 Panhandle filed an application for 
reconsideration of the February 13, 1959 order in which 
it proposed a third allocation plan (R. 19513). This plan 
included not only the 127,000 Mef of abandonment gas but 
an additional 30,000 Mef of uncertificated capacity which 
Panhandle had obtained by supercharging its compressor 
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engines. Panhandle then filed an application (in Docket 
No. G-18144) for a certificate authorizing the additional 
capacity (R. 19617). 


On March 25, 1959 Petitioner filed a motion to strike 
Panhandle’s application for reconsideration of the Febru- 
ary 13, 1959 order (R. 19541). In this motion Petitioner 
pointed out in detail the reasons why Panhandle’s third 
allocation plan, like the two prior plans, failed to meet 
the standards of the December 19, 1958 abandonment order 
and would result in large volumes of gas being avail- 
able for direct industrial sales by Panhandle. The Com- 
mission ignored Petitioner’s motion and granted Pan- 
handle’s application for reconsideration in part, advancing 
the resumed hearing in the abandonment case from June 16 
to May 18, 1959 and consolidating therewith Panhandle’s 
certificate application in Docket No. G-1S8144 on the addi- 
tional 30,000 Mef of capacity (R. 19589). 


Petitioner timely filed a petition to intervene in Docket 
No. G-18144, pointing out that in view of Panhandle’s an- 
nounced intention to compete with Petitioner for the lat- 
ter’s industrial markets, Petitioner was entitled to inter- 
vene as a matter of right (R. 19888). Petitioner again 
emphasized that Panhandle’s third allocation plan would 
not meet the standards of the Commission’s December 19, 
1958 abandonment order and that Petitioner was entitled 
to participate in the further hearing for the purpose of 
protecting its statutory right to review that order. 


Meanwhile, the Commission designated another Exam- 
iner, Harry W. Frazee, to preside at the resumed hearing 
in place of Examiner Richard N. Ivins, who had presided 
throughout the extensive hearings previously held in the 
abandonment proceeding (R. 19929). Petitioner filed a mo- 
tion on May 15, 1959 to cancel the designation of Examiner 
Frazee on the ground that Examiner Ivins had not become 
unavailable and, as required by Section 5(¢) of the Admin- 
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istrative Procedure Act, should preside at the resumed 
hearing (R. 19958). 


The hearing was reconvened on the morning of May 18, 
1959 before Examiner Frazee. Shortly after noon on 
that day the Commission issued the first of the orders 
here under review in which (1) it denied Petitioner’s peti- 
tion to intervene in the Panhandle certificate proceeding 
(Docket No. G-18144 and (2) stated with respect to Peti- 
tioner’s continued participation in the abandonment pro- 
ceeding: ‘‘In our order issued February 13, 1959, in the 
matters of American Louisiana Pipe Line Company, et al., 
Docket No. G-10396, et al.. we terminated the participation 
of the members of the American Natural System, or their 
customers, in those consolidated proceedings’? (R. 19978). 
On the basis of that order Examiner Frazee ruled that he 
could not permit counsel for Petitioner ‘‘to introduce tes- 
timony or to cross-examine, or to make objections,”’ where- 
upon Petitioner withdrew from the hearing (R. 13407-S). 


Also on May 18, 1959 the Commission rejected Peti- 
tioner’s motion to cancel the designation of Examiner 
Frazee ‘‘on the grounds that Michigan Consolidated Gas 
Company is not a party to the proceeding and has no 
standing to file such a motion’? (R. 19989). That is the 
second order of which review is here sought. 


On June 17, 1959 Petitioner filed an application for 
rehearing (R. 21123) of the two orders of May 18, 1959, 
which was denied on July 16, 1959 (R. 21212). 


Following the exclusion of Petitioner the resumed. hear- 
ing was concluded on the second day, May 19, 1959 (R. 
13466-S-13557-S). A schedule of less than two weeks for 
the filing of all briefs was provided and Examiner Frazee 
issued his decision two weeks thereafter on June 16, 
1959 (R. 21091). That decision purported to issue a 
“‘certificate of public convenience and necessity’? to Pan- 
handle approving its plan of allocation of the abandonment 
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gas although Panhandle had never filed an application for 
such a certificate (R. 21101). <A certificate was also issued 
to Panhandle in Docket No. G-18144 authorizing the addi- 
tional 30,000 Mef of capacity and approving Panhandle’s 
proposed allocation of that additional gas. 


Petitioner filed exceptions to Examiner Frazee’s deci- 
sion, which were rejected by letter dated July 2, 1959 on 
the ground that Petitioner ‘‘is not a party to these pro- 
ceedings’’ and ‘‘has no standing to file such exceptions”’ 
(R. 21207). That letter constitutes the third order here 
sought to be reviewed. 


On July 16, 1959 the Commission issued an order (R. 
21208) adopting Examiner Frazee’s initial decision. That 
is the fourth order here under review. 


Petitioner filed a timely application for rehearing 
(R. 21217) of the Commission’s order of July 2, 1959 
rejecting its exceptions to Examiner Frazee’s decision and 
for rehearing of the order of July 16, 1959 adopting that 
decision. By letter dated July 30, 1959 the Commission 
rejected this application for rehearing on the ground that 
Petitioner had ‘‘no standing to file such an application”’ 
(R. 21234). 


STATUTES INVOLVED 


Pertinent provisions of the Natural Gas Act and the 
Administrative Procedure Act are set forth in the Appendix 
to this brief. 


STATEMENT OF POINTS 


1. Since the Commission’s approval of Panhandle’s aban- 
donment of its deliveries of natural gas to Petitioner was 
contingent upon the abandonment gas being sold for re- 
sale primarily to domestic and commercial consumers, 
the Commission erred in terminating Petitioner’s par- 
ticipation in the resumed hearing with respect to the 
disposition of the abandonment gas. 
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2. The termination of Petitioner’s status as a party pre- 
cluded a full development of the facts and effective 
judicial review with respect to the Commission’s failure 
to comply with the ‘‘standards’’? announced in the 
abandonment order. 


. Since Panhandle admittedly intends to compete with 
Petitioner for industrial sales and since the disposition 
of the abandonment gas substantially affects the volumes 
of gas Panhandle will have available for such sales, 
Petitioner was entitled to continue to participate in 
the allocation hearing. For the same reason, Petitioner 
was entitled to be heard with respect to the disposition 
of Panhandle’s increased capacity. 


‘4. The Commission’s order is not supported by adequate 
findings or substantial evidence and the Commission 
erroneously designated a new Examiner to preside at 
the resumed hearing, all contrary to the Administrative 
Procedure Act. 


SUMMARY OF ARGUMENT 


1. The Commission’s approval of Panhandle’s abandon- 
ment of its deliveries of natural gas to Petitioner was 
subject to the express condition that the gas be sold for 
resale primarily to domestic and commercial rather than 
industrial consumers. Panhandle’s first two plans of allo- 
cation of the abandonment gas were rejected by the 
Commission for failure to meet that condition. The Com- 
mission was advised that Petitioner was prepared to show 
that Panhandle’s utility customers cannot use all of the 
abandonment gas for domestic and commercial purposes 
and that under Panhandle’s third allocation plan a major 
portion of that gas would be available for industrial sales. 
Yet the Commission terminated Petitioner’s participation 
in the hearing on the disposition to be made of the abandon- 
ment gas. The Commission thus denied Petitioner any 
opportunity to retain the portion of the abandonment gas 
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which could not be utilized by Panhandle’s utility cus- 
tomers for domestic and commercial purposes. 


2. As this Court has held, the validity of a Commis- 
sion’s order can be determined only by measuring what 
it actually does against the principles it announces. In 
Nos. 14,975, et al., the Commission is asking this Court to 
assume that, in the distribution of the abandonment gas, 
the ‘‘standards’’ of the December 19, 1958 order were 
met. By terminating Petitioner’s status as a party the 
Commission precluded the establishment of the facts which 
are necessary to make that determination as well as effec- 
tive judicial review thereof. 


3. In its abandonment application Panhandle reiterated 
its intention to compete with Petitioner by attempting to 
sell gas directly to large industrial customers of Petitioner 
at rates over which the Commission has no jurisdiction. 
The distribution of the abandonment gas in accordance 
with Panhandle’s third plan of allocation, which the 


Commission approved, will make large volumes of surplus 
gas available to Panhandle which it will attempt to sell 
directly to Petitioner’s industrial customers. Petitioner 
was therefore entitled to participate in the allocation 
hearing. 


4. For the reasons above stated Petitioner was also 
entitled to be heard with respect to the allocation of the 
additional gas made available on Panhandle’s system by 
the supercharging of its compressor units without a 
certificate. 


5. Contrary to the requirements of the Administrative 
Procedure Act, the Commission’s order is not supported 
by adequate findings or substantial evidence and the Com- 
mission improperly designated another Examiner to pre- 
side at the resumed hearing despite the fact that the 
Examiner who had presided throughout the extended hear- 
ings previously held had not become unavailable. 
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ARGUMENT 


(I) THE COMMISSION ERRED IN TERMINATING PETITIONER’S 
PARTICIPATION IN THE ABANDONMENT PROCEEDING 


(A) Petitioner Was Entitled to Participate 
in View of the Contingent Nature 
of the Abandonment Order 


The Commission’s order of December 19, 1958 authoriz- 
ing Panhandle to abandon its deliveries of 127,000 Mef to 
Petitioner was based upon the proposition that the needs 
of Panhandle’s other utility customers for additional gas 
to serve domestic and commercial consumers were greater 
than Petitioner’s need for the gas. This is apparent, first, 
from the fact that the Commission’s comparison of needs 
was measured by relative space heating saturations, and, 
second, from the fact that the abandonment order was 
conditioned upon the submission by Panhandle of a new 
allocation plan under which the abandonment gas would 
be sold to its utility customers ‘‘for resale primarily to 
domestic and commercial consumers’’ (R. 18583). In the 


February 13, 1959 order, the Commission rejected Pan- 
handle’s second allocation plan because it: 


««* * * clearly makes no real attempt to meet the 
standards of our order since it provides increased 
volumes of gas only for existing eastern zone cus- 
tomers having a higher percentage of space heating 
saturation than that obtaining on the Michigan Con- 
solidated System and does not show the portion of 
the gas that will be made available to domestic and 
commercial consumers to meet the requirements of the 
Commission’s order that the gas go primarily to these 
classes of consumers’’ (R. 19485-6).* 


The Commission accordingly ordered that a further hear- 
ing be held for the specifie purpose of formulating a plan 
to dispose of the abandonment gas ‘‘in conformity to 
the standards of our order of December 19, 1958’? (R. 
19486). 


3 Emphasis is supplied throughout this brief unless otherwise indicated. 
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It is thus erystal clear that the basic premise upon 
which the abandonment was approved was that the abandon- 
ment gas (1) would be distributed among Panhandle’s 
utility customers ‘‘for resale’? and not used by Panhandle 
to make direct industrial sales; and (2) would be used by 
those customers primarily for domestic and commercial 
purposes rather than industrial sales. In short, the Com- 
mission did not authorize the abandonment gas to be 
taken from Petitioner in order to permit either Panhandle 
or its utility customers to make additional sales to 
industry. 


The fact that the abandonment of deliveries to Peti- 
tioner was contingent upon the utilization of the abandon- 
ment gas for domestic and commercial purposes has been 
conceded by the Commission. In the response which the 
Commission filed in this Court on June 15, 1959 in opposi- 
tion to Petitioner’s motion for a stay (in Nos. 14975, 
et al.) the Commission stated (p. 2) that the proposed 
abandonment of Panhandle’s deliveries to Petitioner ‘‘is 
contingent upon the authorization’’ of the new sales to be 
made with the abandonment gas. And in its brief, in Nos. 
14975, et al., filed in this Court on August 3, 1959, the 
Commission made the following argument (p. 36): 


“‘Particularly significant is the Commission’s state- 
ment that the abandonment gas will go to the public, 
and the weight that was properly attached to that fact. 
This was, in fact, the sine qua non of the Commis- 
sion’s decision as shown by its findings and the con- 
dition attached to its order to assure that the abandon- 
ment gas shall be sold for resale ‘primarily to domestic 


and commercial customers’.’’ 


After quoting the condition to that effect in the December 
19, 1958 order, the brief continued: ‘‘For by this condi- 
tion the Commission has prevented direct sales and speci- 
fied that the abandonment gas shall be sold for resale, 
primarily for domestic and commercial consumers’’ (pp. 


36-37). 
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In view of these facts, the exclusion of Petitioner from 
the resumed proceedings in the abandonment case was 
clearly error. For under the express terms of the aban- 
donment order, the gas was to be used by Panhandle’s util- 
ity customers to serve domestic and commercial consumers. 
To the extent that the abandonment gas could not be used 
by those customers for that purpose, the ‘‘standards”’ of 
the order clearly required that the gas be retained by Peti- 
tioner. 


That being true, Petitioner obviously had the greatest 
interest in participating in the resumed proceedings and 
was entitled to do so.‘ 


If Petitioner had been permitted to participate, it would 
have shown that under Panhandle’s third allocation plan— 
like its two previous plans which the Commission rejected 
—a large portion of the abandonment gas would not be 
sold to Panhandle’s other customers for resale for domestic 
and commercial purposes. Petitioner would have shown, 


moreover, that Panhandle’s full requirements customers 
simply cannot utilize all of the abandonment gas for those 
purposes. That fact is apparent from the nature of the 
operations of Panhandle’s other customers. 


Panhandle’s deliveries to Petitioner totalled 127,000 Mef, 
365 davs a year. Because Petitioner operates large under- 
ground storage fields, it is able to take full deliveries of 
gas from Panhandle during the summer. The gas that 
Petitioner accumulates in storage during the summer is 
thereafter withdrawn to meet space heating and other 
domestic and commercial needs during periods of peak 
consumption in the winter. However, with one exception, 
Panhandle’s full requirements customers, to whom the 
abandonment gas has been allocated, have no underground 
storage facilities. There is thus no possible way in which 


4 Northeastern Gas Transmission Co. v. Federal Power Commission, 195 
F, 2d 872, 881 (3rd Cir. 1952), cert. denied, 344 U.S, $18. 
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those customers can use the full volumes of the abandon- 
ment gas for domestic and commercial purposes during the 
summer season, when they have no space heating demands. 


When Panhandle filed its third allocation plan—which 
was ultimately approved by the Commission—Petitioner 
submitted a detailed analysis of that plan demonstrating 
that it did not comply with the standards of the December 
19, 1958 order (R. 19541). In that document, filed on March 
25, 1959, Petitioner showed that under Panhandle’s new 
plan 66% of the gas proposed to be allocated could not 
be resold by Panhandle’s utility customers for domestic 
and commercial uses and would become available for sale 
to industry. However, the Commission thereafter held that 
Petitioner’s participation in the proceeding had been ter- 
minated by the order of February 13, 1959, and the Com- 
mission ignored that analysis in approving Panhandle’s 
plan. 


The manner in which Panhandle ‘‘proved”’ that its plan 
met the standards of the December 19, 1958 abandonment 


order well illustrates the prejudice to Petitioner’s rights 
resulting from its exclusion from the proceeding. The 
only presentation with respect to whether Panhandle’s plan 
met the standards of that order consisted of the following 
testimony of Panhandle’s Sales Manager (R. 13428-S): 


“‘Q. Have you in your capacity as Sales Manager 
ascertained whether all of the increases being pro- 
vided to Panhandle’s existing resale customers, as 
shown in your exhibits, will be used primarily for 
resale to domestic and commercial consumers? 

“*A. Yes. Responsible officials of each of these util- 
ities have given absolute assurance that this standard 
will be observed. Virtually all of the gas will be used 
for those purposes.’’ 


In the perfunctory cross-examination that followed, the 
witness was not even questioned with respect to this self- 
serving and unsupported hearsay. If Petitioner had been 
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permitted to participate, on the other hand, it would have 
shown that this is not and cannot be the fact. The condi- 
tion in the December 19, 1958 order—the sine qua non of 
the abandonment decision—was thus met, not by proof, but 
by eliminating the only parties interested in the question 
whether that condition was actually being satisfied. 


The error in the Commission’s action terminating Peti- 
tioner’s participation in the abandonment case is thus mani- 
fest. We must assume, on the basis of the Commission’s 
repeated statements, that the abandonment was not granted 
because of controversies between Panhandle and Peti- 
tioner That is, no attempt has been made to justify 
abandonment of service by Panhandle to Petitioner as an 
end in itself. The only justification advanced by the Com- 
mission was the allegedly greater needs of Panhandle’s 
utility customers for additional supplies of gas to meet 
space heating and other domestic and commercial require- 
ments in their service areas. 


Since the Commission did not decide and has never con- 
tended that the abandonment of service to Petitioner is 
justified and would have been authorized whatever the sub- 
sequent utilization of the abandonment gas (e.g. its use 
by Panhandle to make direct industrial sales), then the Com- 
mission must admit that Petitioner had a clear right to 
participate in the further hearing involving the disposi- 
tion of the abandonment gas. If, as the Commission now 
asserts, the use of the abandonment gas to serve domestic 
and commercial needs was a “‘sine qua non’’ of the aban- 
donment order and that order was ‘‘contingent’’ upon its 
use for those purposes, Petitioner had a right to retain all 
of the gas that could not be thus utilized by Panhandle’s 
other customers. 


5In its order of October 31, 1957, the Commission found ‘‘nothing in the 
Act setting forth the existence of controversy as a basis for permitting natural 
gas service to be abandoned’’ (R. 17833). In its February 13, 1959 order, 
the Commission stated that ‘‘controversy is not a basis for abandonment’’ 
(R. 19483). 
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It follows, therefore, that Petitioner was entitled to show 
that a substantial portion of the abandonment gas could 
not, in fact, be used by Panhandle’s other customers in 
the manner contemplated by the abandonment order. The 
Commission’s termination of Petitioner’s participation in 
the proceeding precluded Petitioner from making such a 
showing. The Commission, therefore, committed clear 
error in terminating Petitioner’s participation in the pro- 
ceeding. 

The Commission’s termination of Petitioner’s participa- 
tion in the abandonment proceeding was also erroneous for 
a separate, though related, reason. As this Court has 
held, the validity of the Commission’s order ‘‘can be deter- 
mined only by measuring what it does against the principles 
it announces.’’? Mississippi River Fuel Corporation v. 
F.P.C., 82 U.S. App. D.C. 208, 224, 163 F. 2d 433, 449 
(1947). Here, the Commission’s orders of December 19, 1958 
and February 13, 1959 announced certain principles but 
left the implementation of those principles to a further 
hearing from which Petitioner was excluded. 

In its brief in Nos. 14975, e¢ al., the Commission has now 
asked this Court to asswme that the condition in the De- 
cember 19, 1958 abandonment order was met by Panhandle’s 
third allocation plan, which the Commission approved. Yet 
the Commission, by terminating Petitioner’s participation 
in the resumed hearing, precluded Petitioner from establish- 
ing the facts which are necessary to measure what the 
Commission actually did against the standards it announced 
in the abandonment order. The termination of Petitioner’s 
status as a party, if upheld, would also preclude Petitioner 
from bringing to the attention of this Court the failure of 
the Commission to comply with the condition upon which 
it authorized the abandonment.® 


6 Judicial review ‘‘which may be had only by a party to the proceedings 
before the Commission * * * could be denied or unduly forestalled by the 
Commission merely by denying intervention.’’ National Coal Association v. 
Federal Power Commission, 89 U.S. App. D.C, 135, 140, 191 F. 2d 462, 467 
(1951). 


eas 
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(B) In View of Panhandle’s Announced 
Intention to Use Its Surplus Gas to Make 
Direct Sales to Industrial Customers of 
Petitioner, Petitioner Had a Right to 
Participate in the Hearing 


Since the early 1940’s, Panhandle has followed an an- 
nounced program of attempting to sell gas directly to 
industrial customers, including large industrial customers 
served by Petitioner in the Detroit area, at rates which 
are not subject to regulation by the Commission under the 
Act.? A principal element in Panhandle’s ability to con- 
duct this direct sale program, which has been repeatedly 
condemned as being contrary to the public interest,* is 
the volume of surplus gas available on the Panhandle sys- 
tem. As previously pointed out, Panhandle’s full require- 
ments customers, with one exception, do not have any under- 
ground storage facilities. Accordingly, they do not need 
and cannot utilize the large volumes of off-peak gas which 
would be made available, particularly during the summer, 
by the abandonment of Panhandle’s year round deliveries 
of 127,000 Mef to Petitioner. 


It was thus apparent that the abandonment would make 
substantial volumes of off-peak gas available which Pan- 
handle would seek to utilize in direct sales to industrial 
consumers of Petitioner. This is particularly true since 
the abandonment deprives Petitioner of urgently needed 
supplies of natural gas, with the result that it will be 
difficult for Petitioner to meet the requirements of its 


7 As the Supreme Court noted in Panhandle Eastern Pipe Line Company v. 
Public Service Commission of Indiana, 332 U.S. 507, 509 (1947), Panhandle’s 
Chairman stated in 1943 that ‘‘Panhandle was anxious to take over such 
business because it was unregulated transaction.’’ 


8 City of Detroit v. Panhandle Eastern Pipe Line Co., 5 F.P.C. 43 (1946) ; 
Panhandle Eastern Pipe Line Co. v. Public Service Commission of Indiana, 332 
U.S. 507 (1947); Panhandle Eastern Pipe Line Co. v. Michigan Public Serv- 
ice Commission, 341 U.S. 329 (1951); Panhandle Eastern Pipe Line Co. v. 
Federal Power Commission, 232 F. 2d 467 (3rd Cir. 1956), cert. denied, 352 
U.S. 891. 
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industrial customers. In the abandonment application 
itself, Panhandle expressly stated that it intended to re- 
main ‘‘in active competition’? with Petitioner for ‘‘the 
direct industrial markets”’ in the Detroit area (R. 16574-5) 
and that the abandonment would put Panhandle ‘‘in 
a position to compete more effectively’’ with Petitioner 
for the industrial sales (R. 16568). The abandonment ap- 
plication also referred to Panhandle’s proposal to sell gas 
directly to the McLouth Steel Corporation, one of Peti- 
tioner’s largest industrial customers (R. 16574). 


In view of the direct and immediate effect of the alloca- 
tion of the abandonment gas upon this competition from 
Panhandle, in making large volumes of surplus gas avail- 
able for direct industrial sales, Petitioner was entitled as a 
matter of right to participate in the resumed hearing.’ 


It is no answer to say, as the Commission did in its May 
18, 1959 order here under review, that (R. 19979) : 


“Tf Panhandle should seek to sell gas to industrial 
customers, in or out of Michigan Consolidated’s mar- 
ket area, it will first have to obtain a certificate of 
public convenience and necessity in accordance with 
Section 7(c) of the Natural Gas Act. Obviously, if 
Panhandle sought to serve customers in Michigan Con- 
solidated’s market area, at that time, Michigan Con- 
solidated may petition to intervene to protect whatever 
rights and interests it may have.’’ 


The extent to which the abandonment would make sur- 
plus gas available on the Panhandle system for direct 


9 Federal Communications Commission v. N.B.C., 319 U.S. 239 (1943) ; 
National Coal Association v. Federal Power Commission, 89 U.S. App. D.C. 
135, 191 F. 2a 462 (1951); Elm City Broadcasting Corp. v. Federal Com- 
munications Commission, 98 U.S. App. D.C. 314, 235 F. 2d 811 (1956) ; City 
of Pittsburgh v. Federal Power Commission, 99 US. App. D.C. 113, 237 F. 2d 
741 (1956); Virginia Petroleum Jobbers Ass’n. Vv. Federal Power Commission, 
104 U.S. App. D.C. 106, 259 F. 2d 921 (1958); and after remand, 105 U.S. 
App. D.C. 172, 265 F. 2d 364 (1959) ; Northeastern Gas Transmission Co. V. 
Federal Power Commission, 195 F. 2d 872 (3rd Cir. 1952), cert. denied, 344 
U.S. 818. 
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industrial sales, like the ‘‘cheap expandability”’ of the pipe- 
line in City of Pittsburgh, ‘‘must be considered now.’’!” 
With petitioner stripped of the gas it urgently needs and 
with Panhandle loaded with surplus gas, Petitioner’s right 
to intervene in opposition to an application by Panhandle 
to make a particular direct industrial sale is not adequate 
protection of Petitioner and the consuming public it serves. 
Moreover, on the basis of Panhandle’s past actions, there is 
no assurance that Panhandle will file such an application 
before it undertakes to sell gas directly to one of Peti- 
tioner’s industrial customers." 


(II) THE COMMISSION ERRED IN DENYING PETITIONER IN- 
TERVENTION AS TO PANHANDLE’S CERTIFICATE AP- 
PLICATION 

Petitioner was entitled to intervene and be heard with 

respect to Panhandle’s application in Docket No. G-18144 

for a certificate authorizing it to operate the additional 

30,000 Mef of capacity which Panhandle had obtained by 

supercharging its compressor units because (1) this 30,000 


Mef of capacity, along with the 127,000 Mef of abandon- 
ment gas, was an integral part of Panhandle’s third 
allocation plan; and (2) the additional 30,000 Mef of 
capacity provides surplus off-peak gas which Panhandle 
will attempt to sell directly to industrial customers of Peti- 
tioner. The Commission therefore erred in denying Peti- 
tioner intervention in Docket No, G-18144. 


10 City of Pittsburgh v. Federal Power Commission, 99 U.S. App. D.C. 113, 
124, 237 F. 2d 741, 752 (1956). 


11In 1951 Panhandle commenced the sale of gas directly to Mueller Brass 
Company in Port Huron, Michigan, without obtaining any authorization from 
the Commission and as the Commission found in its Opinion No. 274 of July 
28, 1954 (Docket Nos. G-2035, et al.), in so doing Panhandle ‘‘has continuously 
violated the Natural Gas Act since November 15, 1951.”’ Although this find- 
ing of the Commission was judicially affirmed (232 F. 2d 467, cert. denied, 
352 U.S, 891), Panhandle continued to make that sale and the sales to nine 
other industrial customers which it had commenced without certificate authori- 
zation (22 F.P.C, 19, 21). 
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In its order of April 22, 1959 consolidating Panhandle’s 
application for a certificate in Docket No. G-18144 on the 
30,000 Mef of additional capacity with the allocation of 
the 127,000 Mef of abandonment gas, the Commission 
stated that ‘‘it is necessary and appropriate to consider 
Panhandle’s overall plan to allocate 157,000 Mcf of natural 
gas per day among its customers and to this extent we 
will grant Panhandle’s application for reconsideration”’ 
of the February 13, 1959 order rejecting Panhandle’s 
second allocation plan with respect to the 127,000 Mef of 
abandonment gas (R. 19591). 


As thus recognized, the 30,000 Mef of additional capa- 
city was to be allocated concurrently with the 127,000 Mef 
of abandonment gas as part of Panhandle’s ‘overall 
plan.’’ Since, as we previously demonstrated, Petitioner 
was entitled to be heard on the allocation of the abandon- 
ment gas, Petitioner had a right to a hearing with respect 
to the allocation of the additional 30,000 Mef. 


Moreover, on the basis of the ‘‘comparative needs’’ 


standard upon which the Commission approved the aban- 
donment, Petitioner was entitled to be heard on whether 
this additional 30,000 Mef should be made available to 
Petitioner rather than being allocated to Panhandle’s other 
customers and particularly those with higher space heat- 
ing saturations than Petitioner. 


An essential part of Panhandle’s ‘‘overall plan’’ was the 
allocation of 6,500,000 Mef per year to The East Ohio Gas 
Company (‘‘East Ohio’’) which had a space heating satura- 
tion of 85% as compared with Petitioner’s saturation of 
54.67% (R. 21097). Although Petitioner pointed this out 
in its petition for leave to intervene in Docket No. G-18144 
(R. 19888), the Commission not only denied Petitioner 
intervention but approved Panhandle’s proposal with re- 
spect to East Ohio. 


It should also be noted that the additional 30,000 Mef 
of capacity, like the 127,000 Mecf of abandonment gas, 
will provide Panhandle with surplus off-peak gas which it 
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will attempt to sell directly to industrial customers of Peti- 
tioner. For the reasons already stated, Petitioner was 
therefore entitled to intervene in Docket No. G-18144. 


(III) THE COMMISSION FAILED TO COMPLY WITH IMPORTANT 
REQUIREMENTS OF THE ADMINISTRATIVE PROCEDURE 
ACT 


We have already demonstrated that Petitioner was en- 
titled to participate in the resumed hearing in the abandon- 
ment proceeding. The denial of that right was contrary 
to Section 7(c) of the Administrative Procedure Act, as 
well as the Natural Gas Act and the requirements of due 
process of law. 


In addition, the Commission’s orders violate the Admin- 
istrative Procedure Act in that they are not supported 
by adequate findings or substantial evidence and the Com- 
mission erroneously designated a new Examiner to preside 
at the resumed hearing. 


(A) Inadequate and 
Unsupported Findings 
The findings in the decision of Examiner Frazee and in 
the Commission’s order of July 16, 1959 adopting that 
decision are inadequate and are not supported by sub- 
stantial evidence. 


The conclusion in the decision that all of the 127,000 Mef 
of abandonment gas was being allocated ‘‘only to those 
customers having a lower space-heating percentage than 
those [sic] of Mich-Con’’ is not supported by any findings 
with respect to such space heating saturations (R. 21097). 
As shown by the record of the hearing previously held in 
the proceeding, only 8 of Panhandle’s 60 other customers 
had lower space heating saturations than Petitioner’s 
54.67% (R. 13282-3) and the allocation of the gas was not 
limited to those 8 customers. 
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Indeed, although East Ohio’s space heating saturation 
was 85%, and although the subject of the hearing was 
Panhandle’s ‘‘overall plan’’ to allocate 157,000 Mcf (con- 
sisting of the 127,000 Mecf of abandonment gas and the 
additional 30,000 Mef in Docket No. G-18144) the decision 
allocated 6,500,000 Mcf per year to East Ohio on the basis 
that this gas ‘‘will come from the 30,000 Mcf/D made 
available in G-18144’’ and not from the abandonment 
(R. 21097). The decision did not attempt to justify the 
transparent device of thus ‘‘earmarking”’ gas which is 
wholly artificial and contrary to the Commission’s estab- 
lished practice and procedure in allocation cases. 


The decision also took official notice of the fact that 
Trunkline had accepted the certificate in Docket Nos. 
G-15394, et al., under which it will expand its facilities and 
deliver an initial volume of 129,000 Mcf per day to Con- 
sumers Power Company (‘‘Consumers’’). However, the 
decision ignored the fact that this volume will permit Con- 
sumers to add 138,000 new space heating customers, thus 


materially increasing its space heating saturation,’* and 
the decision allocated to Consumers a major portion of the 
abandonment gas (R. 21096). 


The decision ignored the statements in the Commission’s 
previous orders that it had rejected Panhandle’s prior 
allocation plans because some of the abandonment gas 
would have gone to industrial customers. As Petitioner 
pointed out in its motion to strike Panhandle’s third 
allocation plan, on the basis of the evidence in the record 
from the earlier hearing, ‘‘at least 38,200,000 Mcf per year 
of the total of 57,305,000 Mef proposed to be allocated will 
be sold for industrial purposes rather than for domestic 
and commercial use’’ (R. 19545). Yet the decision did not 
even mention the matter of industrial sales. 


Although none of Panhandle’s customers with the single 
exception of East Ohio, which is not an entire requirements 


1221 F.P.C. 704, 731. 
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customer, presented any evidence at the resumed hearing, 
the decision makes the unsupported statement that the 
entire requirements customers ‘‘will use the full 157,000 
Mcf/d increase this coming winter (1959-60) in their 
winter contract demand and that they will use 39,228,121 
Mef on an annual basis from these increased supplies’’ 
(R. 21097). 


Equally without support is the statement in the decision 
that ‘‘the record fully reflects the need for greater 
quantities of natural gas by each of’’ Panhandle’s utility 
customers (R. 21097). Even at the prior hearing no 
evidence was presented by 12 of Panhandle’s utility 
customers.” 


The only finding in the decision with respect to whether 
Panhandle’s allocation plan met the ‘‘standards’’ of the 
Commission’s December 19, 1958 and February 13, 1959 
orders is the statement that “‘it is the judgment of this 
Examiner’’ based on the record that the standards were 
met (R. 21098). In its order adopting this decision the 


Commission expanded this finding only to the extent of 
stating ‘‘In our opinion the record. particularly the testi- 
mony of Panhandle’s witness, indicates that the gas will be 
resold primarily to domestic and commercial consumers 
ax found by the presiding examiner’’ (R. 21209). 


The ‘‘testimony of Panhandle’s witness’’, to which the 
order refers, consisted of the self-serving and unsupported 
hearsay statement of Panhandle’s Sales Manager on direct 
examination which is quoted earlier in this brief (supra. 
p. 14). With the exception of East Ohio none of Pan- 
handle’s customers presented any evidence at the hearing 
hefore Examiner Frazee, and the extensive evidence 


13 These 12 companies are: (1) Northern Indiana Fuel & Light Co.; 
(2) Pittsboro, Town of; (3) Roachdale, Town of; (4) Citizens Gas Co.; 
(5) Morton Municipal Gas Co.; (6) Pittsfield, City of; (7) Town Gas Co.; 
(8) Waverly, City of; (9) Citizens Gas Co.; (10) Missouri Edison Gas Co.; 
(11) Missouri Western Gas Co.; and (12) Montgomery, City of. 
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presented before Examiner Ivins, which was made part of 
the record in the resumed hearings, itself demonstrates 
that Panhandle’s plan did not meet the ‘‘standards”’ of 
the Commission’s abandonment order. 


(B) Designation of a 
New Examiner 


The earlier hearing on the Panhandle abandonment 
application was extremely lengthy. The 94 days of hear- 
ings were commenced on November 14, 1956 and were not 
concluded until September 18, 1957. The record included 
12,189 pages of testimony, 261 exhibits and numerous 
items incorporated by reference and designated Items ‘‘A’”’ 
to ““YYY’’. Examiner Richard N. Ivins presided during 
all these extensive hearings, heard all the evidence and 
observed all the witnesses. In particular he heard the 
admissions by Panhandle’s customers of a ‘‘multitude of 
mistakes’’ in their estimates of natural gas requirements 
(R. 7902-3, 7987, 8204-8). 

Upon the conclusion of that hearing detailed briefs were 
filed by the numerous parties, and after extended con- 
sideration Examiner Ivins issued a decision in which the 
evidence was carefully and extensively analyzed. Applying 
the provisions of Section 7(b) of the Act to the facts, he 
found that ‘‘the present and future public convenience and 
necessity do not permit the abandonment’’ (R. 18041). 
Thereafter, the Commission by its order of December 19, 
1958 reversed his decision and granted the abandonment 
without any explanation of its differences with—and, in 
fact, with hardly a mention of—that decision. 


Although Examiner Ivins was admittedly available to 
preside at the resumed hearing commencing on May 18, 
1959, another Examiner, Harry W. Frazee, was designated 
on May 12, 1959 to conduct the further hearing (R. 19929). 
On the same day Examiner Ivins was assigned to conduct 
a new proceeding, which was also to commence on May 18, 
1959. 


On May 15, 1959 Petitioner filed a motion to cancel the 
designation of Examiner Frazee and requested that the 
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resumed hearings be conducted before Examiner Ivins 
(R. 19958). This motion was rejected by letter of May 18, 
1959 on the ground that Petitioner’s participation had been 
terminated and that Petitioner was ‘‘not a party to the 
proceeding and has no standing to file such a motion’’ 
(R. 19989). 


The designation of a new Examiner to preside at the 
resumed hearing when the original Examiner was available 
was a clear violation of the Administrative Procedure Act. 
Section 5(¢) of that Act provides that ‘‘The same officers 
who preside at the reception of evidence pursuant to 
section 7 shall make the recommended decision or initial 
decision required by section 8 except where such officers 
become unavailable to the agency.’’ It is further provided 
that ‘‘This subsection shall not apply in determining 
applications for initial licenses * * *.’’ 


As this Court held in Chotin Towing Corporation v. 
Federal Power Commission, 102 U.S. App. D.C. 69, 70, 250 
F. 2d 394, 395 (1957), an abandonment application under 
Section 7(b) of the Natural Gas Act is ‘‘not an application 
for an initial license. And it was not made so by being 
consolidated for hearing with an application for’’ an 
initial license. 


Tt cannot be denied that the allocation hearing was 
simply a continuation of the prior hearing in the same 
dockets. At the outset of the resumed hearing, Examiner 
Frazee ruled that all of the evidence previously received 
was already a part of the record (R. 13407-S) and the 
additional evidence to be received was merely supplemental. 
It is thus clear that the hearing officer who presided at the 
reception of substantially all of the evidence in the record 
did not make the initial decision here involved, as required 
by Section 5(c) of the Administrative Procedure Act. 


In apparent recognition of the error thus committed, 
Examiner Frazee in his decision and the Commission in 
its order adopting that decision attempted to convert the 
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abandonment case into a certificate proceeding by purport- 
ing to issue a certificate of public convenience and necessity 
to Panhandle approving its proposed allocation of the 
abandonment gas. However, Panhandle did not apply for 
such a certificate; there was no compliance with the require- 
ments of the Commission’s regulations with respect to 
certificate applications; no public notice of such a filing 
was given under Section 7(¢) of the Act; and the findings 
which are required to support the issuance of such a 
certificate were not made by Examiner Frazee or the 
Commission. This unexplained attempt to convert this 
abandonment proceeding under Section 7(b) of the Act 
into a certificate proceeding under Section 7(¢) is an 
obvious and futile effort to cireumvent the requirements 
of Section 5(c) of the Administrative Procedure Act. 


CONCLUSION 


For the reasons above set forth, the Commission’s orders 
here under review should be set aside. 


Respectfully submitted, 


Cartes V. SHANNON 
Srantey M. Morey 
Ricuarp F. GENERELLY 
May Shannon and Morley 
1700 K Street, N. W. 
Washington 6, D. C. 


Arrxur R. SEDER, JR. 
Sidley, Austin, Burgess & Smith 
11 South LaSalle Street 
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APPENDIX 


The pertinent provisions of the Natural Gas Act of 1938, 
52 Stat. 821, 15 U.S. C. $717, et seq., are as follows: 


Extension of Facilities; Abandonment of Service 


See. 7.(b) No natural-gas company shall abandon all 
or any portion of its facilities subject to the jurisdiction 
of the Commission, or any service rendered by means of 
such facilities, without the permission and approval of 
the Commission first had and obtained, after due hearing, 
and a finding by the Commission that the available supply 
of natural gas is depleted to the extent that the continua- 
tion of service is unwarranted, or that the present or future 
publie convenience or necessity permit such abandonment. 


See. 7.(¢) No natural-gas company or person which will 
be a natural-gas company upon completion of any proposed 
construction or extension shall engage in the transporta- 
tion or sale of natural gas, subject to the jurisdiction of 
the Commission, or undertake the construction or extension 
of any facilities therefor, or acquire or operate any such 
facilities or extensions thereof, unless there is in force 
with respect to such natural-gas company a certificate of 
public convenience and necessity issued by the Commission 
authorizing such acts or operations: Provided, however, 
That if any such natural-gas company or predecessor in 
interest was bona fide engaged in transportation or sale 
of natural gas, subject to the jurisdiction of the Commis- 
sion, on the effective date of this amendatory Act, over 
the route or routes or within the area for which application 
is made and has so operated since that time, the Com- 
mission shall issue such certificate without requiring 
further proof that public convenience and necessity will 
be served by such operation, and without further pro- 
ceedings, if application for such certificate is made to the 
Commission within ninety days after the effective date of 
this amendatory Act. Pending the determination of any 
such application, the continuance of such operation shall 
he lawful. 


In all other cases the Commission shall set the matter 
for hearing and shall give such reasonable notice of the 
hearing thereon to all interested persons as in its judgment 
may be necessary under rules and regulations to be 
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prescribed by the Commission; and the application shall 
be decided in accordance with the procedure provided in 
subsection (e) of this section and such certificate shall be 
issued or denied accordingly: Provided,.however, That 
the Commission may issue a temporary certificate in cases 
of emergency, to assure maintenance of adequate service, 
or to serve particular customers, without notice or hearing, 
pending the determination of an application for a 
certificate, and may by regulation exempt from the require- 
ments of this section temporary acts or operations for 
which the issuance of a certificate will not be required in 
the public interest. 


Sec. 7.(e) Except in the cases governed by the provisos 
contained in subsection (c) of this section, a certificate shall 
be issued to any qualified applicant therefor, authorizing 
the whole or any part of the operation, sale, service, con- 
struction, extension, or acquisition covered by the applica- 
tion, if it is found that the applicant is able and willing 
properly to do the acts and to perform the service 
proposed and to conform to the provisions of the Act and 
the requirements, rules and regulations of the Commission 
thereunder, and that the proposed service, sale, operation, 
construction, extension, or acquisition, to the extent 
authorized by the certificate, is or will be required by the 
present or future public convenience and necessity; other- 
wise such application shall be denied. The Commission 
shall have the power to attach to the issuance of the 
certificate and to the exercise of the rights granted there- 
under such reasonable terms and conditions as the public 
convenience and necessity may require. 


° ° e * * 


The pertinent provisions of the Administrative Procedure 
Act of 1946, 60 Stat. 237, 5 U. S. C. $1001, et seq., are as 
follows: 

Adjudication 

Sec. 5.(c). Separation of Functions.—The same officers 
who preside at the reception of evidence pursuant to 
section 7 shall make the recommended decision or initial 
decision required by section 8 except where such officers 
become unavailable to the agency. Save to the extent 
required for the disposition of ex parte matters as 
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authorized by law, no such officer shall consult any person 
or party on any fact in issue unless upon notice and 
So eet for all parties to participate; nor shall such 

cer be responsible to or subject to the supervision or 
direction of any officer, employee, or agent engaged in the 
performance of investigative or prosecuting functions for 
any agency. No officer, employee, or agent engaged in the 
performance of investigative or prosecuting functions for 
any agency in any case shall, in that or a factually related 
case, participate or advise in the decision, recommended 
decision, or agency review pursuant to section 8 except 
as witness or counsel in public proceedings. This sub- 
section shall not apply in determining applications for 
initial licenses or to proceedings involving the validity or 
application of rates, facilities, or practices of public 
utilities or carriers; nor shall it be applicable in any manner 
to the agency or any member or members of the body 
comprising the agency. 


° J ° ° e 
Hearings 


See. 7.(c) Evidence.—Except as statutes otherwise 
provide, the proponent of a rule or order shall have the 
burden of proof. Any oral or documentary evidence may 
be received, but every agency shall as a matter of policy 
provide for the exclusion of irrelevant, immaterial, or 
unduly repetitious evidence and no sanction shall be im- 
posed or rule or order be issued except upon consideration 
of the whole record or such portions thereof as may be 
cited by any party and as supported by and in accordance 
with the reliable, probative, and substantial evidence. 
Every party shall have the right to present his case or 
defense by oral or documentary evidence, to submit 
rebuttal evidence, and to conduct such cross-examination 
as may be required for a full and true disclosure of the 
facts. In rule making or determining claims for money or 
benefits or applications for initial licenses any agency may, 
where the interest of any party will not be prejudiced 
thereby, adopt procedures for the submission of all or part 
of the evidence in written form. 
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Decisions 


Sec. 8. In cases in which a hearing is required to be 
conducted in conformity with section 7— 


(a) Action by Subordinates—In cases in which the 
agency has not presided at the reception of the evidence, 
the officer who presided (or, in cases not subject to sub- 
section (c) of section 5, any other officer or officers quali- 
fied to preside at hearings pursuant to section 7) shall 
initially decide the case or the agency shall require (in 
specific cases or by general rule) the entire record to be 
certified to it for initial decision. Whenever such officers 
make the initial decision and in the absence of either an 
appeal to the agency or review upon motion of the agency 
within time provided by rule, such decisions shall without 
further proceedings then become the decision of the agency. 
On appeal from or review of the initial decisions of such 
officers the agency shall, except as it may limit the issues 
upon notice or by rule, have all the powers which it would 
have in making the initial decision. Whenever the agency 
makes the initial decision without having presided at the 
reception of the evidence, such officers shall first recom- 
mend a decision except that in rule making or determining 
applications for initial licenses (1) in leu thereof the 
agency may issue a tentative decision or any of its respon- 
sible officers may recommend a decision or (2) any such 
procedure may be omitted in any case in which the agency 
finds upon the record that due and timely execution of its 
functions imperatively and unavoidably so requires. 


(b) Submittals and Decisions.—Prior to each recom- 
mended, initial, or tentative decision, or decision upon 
agency review of the decision of subordinate officers the 
parties shall be afforded a reasonable opportunity to sub- 
mit for the consideration of the officers participating in 
such decisions (1) proposed findings and conclusions, or 
(2) exceptions to the decisions or recommended decisions 
of subordinate officers or to tentative agency decisions, and 
(3) supporting reasons for such exceptions or proposed 
findings or conclusions. The record shall show the ruling 
upon each such finding, conelusion, or exception presented. 
All decisions (including initial, recommended, or tentative 
decisions) shall become a part of the record and include a 
statement of (1) findings and conclusions, as well as the 
reasons or basis therefor, upon all the material issues of 
fact, law, or discretion presented on the record; and (2) 
ne appropriate rule, order, sanction, relief, or denial 
thereof. 
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COUNTERSTATEMENT OF THE QUESTIONS PRESENTED 


1. Where the Commission has authorized an interstate pipe- 
line company to abandon the sale of gas to one of its customers 
upon the finding that its other customers have a greater need 
for this gas, is the former purchaser entitled to participate 
in the proceeding to allocate the gas so made available for 
the sole purpose of rearguing the issues decided in the 
abandonment proceeding to which it was a party? 

2. Since a natural gas pipeline company must obtain Com- 
mission approval to transport gas for direct industrial sales, 
does a gas distributor have a right to intervene in proceedings 
involving the allocation of gas where there is no request or 
possibility for that gas to be used for industrial sales in com- 
petition with that distributor as a result of the proceeding 
in which intervention is sought? 

3. Whether in a Natural Gas Act review proceeding a court 
may consider any objection not urged upon the Commission 
in the application for rehearing. 
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COUNTEESTATEMENT OF THE CASE 


Petitioner, continuing its long series of controversies with 
Panhandle Eastern Pipe Line Company;7 seeks review of four 
orders issued by the Commission in connection with a con- 
solidated proceeding to allocate 157,000 Mcf per day among 
customers of Panhandle. Basically it objects to its exclusion 
from this proceeding. 

Background.—By its order of December 19, 1958 (R. 
18574-18583), which is pending on review in this Court in 
Nos. 14975, et al., the Commission authorized Panhandle to 
abandon totally its service of 127,000 Mef per day of natural 
gas to Michigan Consolidated Gas Company.? This order 
set March 15, 1959 as the effective date of the abandonment 
of service and required Panhandle, within 30 days, to file a 
plan of allocating the 127,000 Mcf of abandonment gas so 
that such gas “will be available for sale for resale primarily 
to domestic and commercial consumers” (R. 18583). 

By its order of February 13, 1959 (R. 19474-19490), which 
is pending on review in this Court in No. 15144, the Com- 
mission denied the application for rehearing of the aban- 
donment order, rejected Panhandle’s second plan for allo- 
cating abandonment gas since it made no real attempt to 
meet the standards announced in the December 19 order, 
and scheduled a hearing (R. 19486) : 

* * * to enable all properly interested parties to pre- 
sent plans and evidence with respect to the disposition 
of Panhandle’s gas in conformity to the standards of 
our order of December 19, 1958. In our opinion such 
parties would include Panhandle’s customers and in- 
terested state commissions, but not members of the 


+See p. 1, fn. 2, in Brief filed by Commission in this Court in Miché- 
gan Consolidated Gas Company, et al. v. F.P.C., Nos. 14975, et al. 
*¥or the history of the abandonment case, this Court is respectfully 
referred to the Commission’s brief in those cases. 


(1) 
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American Natural System [which includes Mich Con] 
or their customers. 


This order also stayed the effective date of the abandonment 
until the issuance of an order determining the appropriate 
allocation of the abandonment gas (R. 19485). 

On March 19, 1959, Panhandle filed an application for 
reconsideration in which it proposed a third allocation plan 
and asked that it be implemented without a hearing (R. 
19513). On March 24, 1959, Panhandle applied for a cer- 
tificate of public convenience and necessity authorizing it to 
expand the capacity of its pipeline and sell an additional 
30,000 Mcf per day of gas which would be available as a 
result of the super-charging of the engines of compressors on 
its line (R. 19617).2 By its order of April 22, 1959, the Com- 
mission found it necessary and appropriate to consider Pan- 
handle’s overall plan to allocate 157,000 Mef of natural gas 
among its customers and therefore consolidated the proceed- 
ing with respect to the allocation of the 127,000 Mef result- 
ing from the abandonment with the proceedings involving 
the 30,000 Mef in its March 24 application (R. 19589). The 
hearing date was advanced to May 18, 1959. 

The orders of which review is sought—On May 11, 1959, 
petitioner sought leave to intervene in the proceedings in- 
volving the 30,000 Mcf per day, contending that it was “en- 
titled, as a matter of right, to intervene and participate fully 
in this proceeding” (R. 19888). Intervention was requested 
because Mich Con feared that some of the 157,000 Mef (127,000 
Mcf of abandonment gas and 30,000 Mef additional capacity) 
would be used for direct industrial sales, that Panhandle’s 
third plan did not comply with the Commission’s direction that 
the gas be sold for resale “primarily to domestic and commer- 
cial consumers”, and that its statutory right to review the 
Commission’s order of December 19, 1958, would be jeopardized 
if it could not intervene. In the course of its petition to inter- 
vene, Mich Con asserted that it “has been and is” a party 
to the abandonment proceeding (R. 19888). On May 18, 1959, 
the Commission denied this petition to intervene in Docket No. 


* Commission Docket No. G-18144. 
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G-18144 (the matter involving the 30,000 Mef additional 
capacity), finding that it did “not appear to be appropriate 
in the proper administration of the Natural Gas Act, and in 
the public interest”, to allow Mich Con to intervene (R. 19978). 
The Commission also noted that by its February 13 order it 
had excluded Mich Con from participating in the proceeding 
to allocate the 127,000 Mcf of abandonment gas (R. 19978). 
This is the first order sought to be reviewed.‘ 

Petitioner’s motion to cancel the designation of the presiding 
examiner to hear the allocation proceeding (R. 19958) on the 
ground that Examiner Ivins, who had heard the abandonment 
proceedings, was required to hear the allocation case also was 
rejected by the Commission on May 18 because Mich Con was 
not a party to the proceeding and therefore had no stand- 
ing to file such a motion (R. 19989). This is the second order 
sought to be reviewed. 

On June 17, 1959, petitioner filed an application for rehearing 
of the two May 18 orders (R. 21123). This was denied on July 
16, 1959 (R. 21212). 

On June 16, 1959, the examiner rendered his decision approv- 
ing Panhandle’s allocation plan (R. 21091). Petitioner ten- 
dered for filing exceptions to this decision which were rejected 
by letter dated July 2, 1959, on the ground that Mich Con “is 
not a party to these proceedings” and “has no standing to file 
such exceptions” (R. 21207). This letter is the third order 
sought to be reviewed. On July 16, 1959, the Commission 
issued an order adopting the examiner’s initial decision (R. 
21208). That is the fourth order sought to be reviewed. 

Petitioner tendered for filing an application for rehearing 
on July 24, 1959, of the orders rejecting petitioner’s excep- 
tions to the initial decision of the presiding examiner in the 
allocation proceeding and adopting by-the-Gemmission-ef that 
initial decision (R. 21217). This application for rehearing was 


“The consolidated allocation proceeding was convened on May 18, 1959. 
Petitioner was present and sought to participate. However, in view of the 
Commission’s denial of Mich Con’s petition to intervene in Docket No. 
G-18144 and the termination of its participation in the allocation of the 
127,000 Mcf such participation was not permitted. 
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rejected since petitioner, not being a party, had no standing 
to file such a petition (R. 21234). 
Petitioner filed its petition to review on September 12, 1959. 


STATUTES INVOLVED 


Pertinent provisions of the Natural Gas Act, Act of June 
21, 1938, c. 556, 52 Stat. 821-833, as amended, 15 U.S.C. 
717-717w, are set forth in pamphlet copies of the Act lodged 
with the Clerk for the convenience of the Court. 


SUMMARY OF AEGUMENT 


While the orders sought to be reviewed are different, peti- 
tioner’s contentions that the Commission erred in excluding 
it from the proceeding to allocate the 127,000 Mef of gas per 
day made available by the Commission’s order of December 
19 authorizing the abandonment of service to Mich Con by 
Panhandle are already before this Court in No. 15144. As 
we showed in that case, these contentions all reflect an effort 
to reopen the abandonment case which is now pending in the 
Court in Nos. 14975, et al. Its contention that under the 
standards of the abandonment order it had a right to retain 
that amount of the 127,000 Mef which could not be utilized 
by Panhandle’s customers primarily for domestic and com- 
mercial purposes is without merit. For in its abandonment 
orders, the Commission has found that the gas could and 
would be used primarily for those purposes. Petitioner’s 
attempt to question that conclusion in the allocation pro- 
ceeding by asserting that the abandonment was contingent 
upon the allocation is patently an attempt to have the issues 
of the abandonment case reheard. The contention that the 
abandonment was contingent upon the allocation ignores the 
Commission’s express statement that “the details of Pan- 
handle’s disposition of its gas are not relevant to a determi- 
nation of the abandonment question” (R. 19484). Since pe- 
titioner thus has no interest in the gas being allocated so 
long as the abandonment order stands, it had no right to 
participate in the allocation proceeding. Such an interest 
does not arise from the fact that Panhandle has stated else- 
where its intention to make future direct industrial sales in 
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competition with Mich Con. For the allocation proceeding 
was limited by the Commission to allocation of the abandon- 
ment gas among Panhandle customers primarily for domestic 
and commercial purposes. Commission authorization is re- 
quired before Panhandle may transport gas for industrial 
sales; therefore, Mich Con can fully protect its interests by 
intervening in any future proceeding in which such certificate 
authority is sought by Panhandle. 

Petitioner also had no right to participate in the proceed- 
ing allocating the 30,000 Mcf resulting from the supercharg- 
ing on Panhandle’s line. It plainly has no such right in the 
proceeding involving the 30,000 Mcf merely because that cer- 
tificate proceeding was consolidated with the allocation pro- 
ceeding involving the 127,000 Mcf. And Mich Con’s fear 
of direct industrial sales competition affords it no greater 
right to participate with respect to the 30,000 Mcf than it 
did as to the 127,000 Mef since there was no application to 
make industrial sales before the Commission. Moreover, peti- 
tioner’s contention that it should have been granted interven- 
tion to permit it to show that it had greater need for the gas 
than those to whom it was allocated cannot be considered by 
this Court since (1) its petition to intervene had not requested 
any of that gas and (2) its objection to the Commission’s 
failure to consider its need was not urged in its application to 
the Commission for rehearing, as is mandatory under Section 
19(b) of the Act. F.P.C. v. Colorado Interstate Gas Co., 348 
US. 492. 

Finally, petitioner has no standing to challenge the Com- 
mission’s action in the allocation proceeding if it was properly 
excluded from that proceeding. 


ARGUMENT 


I. The Commission properly excluded Mich Con from partici- 
pation in the allocation proceeding 


_ In Point I of its argument (Br. pp. 11-19) petitioner con- 
tends that the Commission erred in excluding it from partici- 
pation in the proceeding to allocate the gas made available 
to Panhandle customers by the order authorizing the abandon- 

587469—60—2 
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ment of service by Panhandle to Mich Con. Before discussing 
the merits of petitioner’s contentions, all of which reflect an 
effort to reopen the abandonment case decided by the Com- 
mission’s order of December 19, 1958, and now pending before 
this Court in Nos. 14975, et al.,* it should be noted that in 
the petition to review in No. 15144 Mich Con also complained 
that the Commission had improperly denied it participation 
in the allocation proceeding. The only excuse we can see for 
petitioner's repetition here of the contentions urged’ in No. 
15144, is that petitioner is seeking to preserve its objections 
in the event this Court should agree with its contention that 
the order of February 13 had not actually effectuated the Com- 
mission’s intention to terminate petitioner’s participation. In 
that event, petitioner was excluded on May 18, by orders here 
under review. If petitioner was, as the Commission stated, 
excluded from the allocation proceeding by the February 13 
order, that portion of its present petition relating to its exclu- 
sion is not timely, for petitioner could have been excluded 
only once. The filing of this petition makes it unnecessary, 
however, for this Court to determine the date of petitioner’s 
exclusion from the allocation proceeding because the propriety 


of Mich Con’s exclusion, regardless of which petition to review 
is applicable, is now before the Court. 


A. Petitioner’s participation in the abandonment case affords it no right 
to participate in the separate allocation proceeding 


Not only does Point I of petitioner’s brief challenge the 
same action of the Commission as that challenged in No. 
15144 (although jurisdiction is predicated on different Com- 
mission orders), but the contentions are essentially the same 
as those raised in No. 15144. 

Thus, here as in No. 15144, petitioner contends (Br. p. 13) 
that under the “standards” of the abandonment order it had 
a right to retain that amount of the abandonment gas which 
could not be used by Panhandle utility customers primarily 


* This Court heard oral arguments on the petition in No. 15144 and the 
abandonment case, Nos. 14975, et al, on October 1, 1959. 
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for domestic and commercial purposes and, as a consequence, 
it “obviously had the greatest interest in participating in the 
resumed proceedings and was entitled to do so.” The short 
answer to this, as we stated in our brief in No. 15144 (p. 3), 
is that the Mich Con “right” was ended by the Commission’s 
authorization of abandonment of the entire 127,000 Mef sale. 

1. The Commission in the abandonment proceeding deter- 
mined that complete termination of Panhandle service to Mich 
Con was in the public interest. It reached this conclusion by 
comparing the needs of Panhandle customers and Mich Con 
and deciding that the need among Panhandle customers for 
the 127,000 Mcf was greater. By its orders issued December 
19, 1958, and February 13, 1959, the Commission stated the 
abandonment gas would be used for resale primarily for 
domestic and commercial purposes (R. 18574, 19474). Thus 
the Commission determined in the abandonment proceeding 
that the 127,000 Mcf could and would be used for those pur- 
poses.© When Mich Con states (Br. p. 13) that “[t]o the ex- 
tent that the abandonment gas could not be used by those 
customers for [domestic and commercial purposes]” it should 
be allowed intervention, it is again asking the Commission to 
hear an issue previously determined and now before this Court 
on review. It is in fact arguing that the abandonment was not 
warranted. This argument goes to the heart of the abandon- 
ment issue and was argued in that case. It has no place in 
the allocation proceeding so long as the December 19 order 
stands. 

In support of its position, petitioner now argues that the 
total abandonment of the Panhandle service was not actually 
authorized by the Commission’s orders of December 19, 1958, 
and February 13, 1959, but was “contingent upon utilization 
of the abandonment gas for domestic and commercial pur- 
poses” (Br. p. 12). In other words, it is asserting that in the 
abandonment orders the Commission found only that the 


“Mich Con’s contention (Br. p. 16) that its exclusion from the allocation 
proceeding prevents “effective judicial review” of the abandonment case 
is therefore without merit since the adequacy of this determination may be 
tested by the record of the abandonment case. 
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abandonment gas should be used by Panhandle’s other cus- 
tomers primarily for domestic and commercial purposes but 
not that it could be so used.’ 

This contingency argument is plainly at odds with the ex- 
plicit statement of the Commission in its February 13 order 
that “the details of Panhandle’s disposition of its gas are not 
relevant to a determination of the abandonment question” 
(R. 19484). That the Commission did not view its abandon- 
ment determination as being in any way contingent upon the 
outcome of the allocation proceeding is emphasized by the 
statement of Commissioner Connole, in his dissent from the 
February 13 order, that “[b]y this order any possibility has 
been removed that some of Panhandle’s capacity and volumes 
will be used by Michigan Consolidated as part of the allocation 
order ultimately issued by the Commission” (R. 19489). Our 
brief in No. 14975, et al., certainly gives no different interpre- 
tation to the Commission’s orders. In stating that the “sine 
qua non.” of the Commission’s abandonment decision was the 
Commission’s statement that the abandonment gas will go 
primarily to domestic and commercial customers, we merely 
recognized that the Commission had found that the gas could 
be used for those purposes.* 


TAs a consequence, petitioner should logically also contend that the 
abandonment orders under review in Nos. 14975, e¢ al., are not final, review- 
able orders. This it does not assert nor has it ever done so. Indeed, if 
petitioner were correct, its petition in No. 14975 would have to be dismissed 
as premature. 

*The February 13, 1959 order did stay the effectiveness of the abandon- 
ment “until a date set in a farther order of the Commission”. To stay the 
effective date and to hold the abandonment contingent upon the allocation 
are, however, completely different acts. The effective date of the aban- 
donment was stayed so that the 127,000 Mcf abandonment gas would not 
be distributed among certain Panhandle customers who would attach con- 
sumers, thus becoming dependent upon that gas, only to have the allocation 
plan later change the proportionate amount allotted to each Panhandle 
customer. It seemed more advisable to delay connection until the propor- 
tionate amount allotted to each customer was known. And, of course, if 
the abandonment order had been made effective immediately and the gas 
not used until approval of the allocation plan, there would have been an 
adverse effect upon Panhandle’s revenues. The 127,000 Mcf is roughly 10% 
of Panhandle’s over-all sales. Also Mich Con asserted it could make tem- 
porary use of the gas. Therefore it was in the public interest to allow this 
gas to be utilized rather than permit a hiatus between the abandoned sales 
and the new sales. 
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2. Mich Con also contends (Br. p. 16) that as a party in 
the abandonment case it has a right to participate in the al- 
location proceeding because the validity of the abandonment 
order must be tested by the Commission’s actions implement- 
ing that order. While the Commission does not take issue 
with the view that it must live up to the principles it an- 
nounces, the right to intervene in a specific proceeding is 
nevertheless limited to persons who can show a definable 
interest in those proceedings. But both the Commission and 
the courts should also be careful in permitting intervention 
allegedly “to protect the public interest” that they do not 
merely provide a public forum for a private feud, such as the 
one between petitioner and Panhandle. See supra, p. 1. 
Here, the parties to the allocation proceeding who had a direct 
interest in the allocation of the gas, i.e., Panhandle’s customers 
and the State Commissions, were present in that proceeding 
and were in a position to seek review from any action of the 
Commission not in accord with the principles enunciated. 
Moreover, the mere fact that Mich Con once had an interest 
in the 127,000 Mcf does not mean that it has an interest in 
perpetuity. Florida Economic Advisory Council v. F.P.C., 
102 AppDC 152, 251 F. 2d 643, certiorari denied, 356 U.S. 
959; Memphis Light, Gas and Water Division v. F-P.C., 100 
AppDC 205, 243 F. 2d 628. 


B. Panhandle’s intention to compete with Mich Con for direct industrial 
sales in the future does not give petitioner a right to participate in the 
allocation proceeding 

Again as in No. 15144, Mich Con also claims (Br. pp. 17-19) 

@ right to participate in the allocation proceeding because 

Panhandle has elsewhere stated its intention eventually to 

compete with it by making direct industrial sales in the Detroit 

area. It should be noted, however, that in this allocation 
proceeding Panhandle did not propose to sell any portion of 
the abandonment gas to any direct industrial customer in either 
the Detroit area or any other portion of its system. Never- 
theless, petitioner expresses fears that competing industrial 

sales will result from the allocation proceeding because “* * * 

[Panhandle’s full requirements customers] do not need and 

cannot utilize the large volume of off-peak gas which would 
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be made available, particularly during the summer, by the 
abandonment of Panhandle’s year round deliveries of 127,000 
Mcf to Petitioner” (Br. p. 17). As we stated in our brief in 
No. 15144 (p. 3), petitioner’s contention that there will be 
excess off-peak gas is a matter which is properly part of the 
abandonment case now under advisement by the Court, since 
it only goes to the merits of whether or not the abandonment 
should have been authorized. 

But even if as a result of the allocation proceeding off-peak 
gas were to become available to Panhandle which it might seek 
to use for direct industrial sales, this would not give petitioner 
a right to participate in the allocation proceeding as a competi- 
tor of Panhandle. For the allocation proceeding was limited 
to allocation of the abandonment gas among Panhandle cus- 
tomers primarily for domestic and commercial purposes. The 
possibility of authorization of direct industrial sales through 
this proceeding had clearly been ruled out by the Commission 
(R. 19486). As we have previously stated (Br. in No. 15144, 
p. 3): 


* * © Tt would be time enough for Mich Con to in- 
tervene or petition the Commission for relief if Pan- 
handle were to be so rash as to attempt, contrary to 
the terms of the abandonment order, to sell any of 
the abandonment gas, or obtain authority to sell it, 
in direct sales for industrial use,* or to sell it for resale 
other than primarily for residential or commercial use. 
But that case is not here. 


*Panhandle must obtain Commission certificate authority to 
transport such gas even though direct industrial sales are not reg- 
ulated by the Commission. Panhandle Hastern Pipe Line Co. v. 
PP.C., 232 F. 2d 467, 470-472, certiorari denied, 352 U.S. 891. 


The cases petitioner cites in support of its participation in 
the allocation proceedings based on the possibility of future 
direct industrial sales by Panhandle all allowed intervention 
because the parties seeking intervention would be affected 
directly and immediately from action taken in those proceed- 
ings. In all those cases the adverse effect feared by the inter- 
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vener might have been permitted by the regulatory agency in- 
volved in the proceeding in which intervention was sought.’ 
Here, however, Mich Con cannot suffer any direct or immedi- 
ate adverse effect from industrial sales competition since au- 
thorization for such sales was not requested in this proceeding. 


IL. Mich Con has no right to intervene in the proceeding allo- 
cating the 30,000 Mcf resulting from the supercharging on 
Panhandle’s line 


Petitioner erroneously assumes it has a right to intervene 
in the allocation of the 30,000 Mef resulting from Panhan- 
dle’s supercharging of the compressor engines on its line 
because (1) Panhandle’s third allocation plan covered both 
the 127,000 Mcf abandonment gas and the 30,000 Mcf in- 
crease on Panhandle’s line and (2) the 30,000 Mef will pro- 
vide surplus off-peak gas which Panhandle will attempt to 
sell directly to industrial customers of Mich Con (Br. p. 19). 

The matter involving the 30,000 Mcf (Docket No. G- 
18144) was consolidated with that involving the abandon- 
ment gas by Commission order dated April 22, 1959 (R. 
19589). Aside from the fact that these matters were con- 
solidated, there is no interrelation between them. Thus, the 
fact that Panhandle’s allocation plan included both the 
127,000 Mcf and the 30,000 Mef does not per se give peti- 


*F.C.C. v. N.B.C. (KOA), 319 U.S. 239 (1943) (increase of power by 
one station would cause interference to intervener who broadcast on same 
frequency) ; National Coal Association v. F.P.C., 89 AppDC 135, 191 F. 2d 
462 (1951) (intervener would lose coal sales to AEC plant at Oak Ridge 
Plant if applicant were granted a certificate for a gas line to that plant) ; 
Elm City Broadcasting Corp. v. F.C.C., 98 AppDC 314, 235 F. 2d 811 (1956) 
(no question of whether intervener was a “party in interest”; case dealt 
with F.C.C. attempt to deny intervention to a “party in interest”, on other 
grounds) ; City of Pittsburgh v. F.P.C., 99 AppDC 113, 237 F. 2d 741 (1956), 
(barge operators would lose transportation of petroleum product if pipeline 
used to transport gas were changed to transport oil) ; Virginia Petroleum 
Jobbers Assn. v. F.P.C., 105 AppDC 172, 265 F. 2d 364 (1959) (at p. 368: 
“As a result of the gas service from Atlantic to Blue Ridge, which has been 
ordered by the Commission, fuel oil dealt in by Jobbers’ members will be 
in competition with natural gas introduced into a new market through 
interstate commerce.”) ; Northeastern Gas Transmission Co. v. F.P.C., 195 
F. 2d 872 (CA3, 1952), certiorari denied, 344 U.S. 818 (interveners were 
seeking certificates to provide the same service applicant desired to give). 
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tioner any “right” to inquire as to the disposition of the 
30,000 Mcf. In any event, as we have pointed out above, 
petitioner has no “right” to participate in the allocation of 
the 127,000 Mcf. 

As to Panhandle using possible off-peak surplus gas for 
direct industrial sales in competition with petitioner, no appli- 
cation for such sale was before the Commission, and Mich 
Con’s “interest”? was not relevant to the proceeding (supra, 
pp. 9-11). Moreover, all of the 30,000 Mcef, as well as the 
127,000 Mcf, was allocated to Panhandle customers both on 
a peak day and annual basis so none of it could have been used 
by Panhandle for direct industrial sales under the certificate 
granted. 

Mich Con also states it should have been allowed to in- 
tervene because the “comparative needs” standard “upon 
which the Commission approved the abandonment” was not 
utilized in allocating the 30,000 Mef per day to Panhandle 
customers including the 6,500,000 Mcf per year of off-peak 
gas to East Ohio. However, petitioner, in its petition to in- 
tervene in the allocation hearing (R. 19888), had not offered 
to show that the public convenience and necessity required 
that a condition be imposed under the last sentence of Section 
7(e) requiring Panhandle to allocate any of the gas to Mich 
Con, nor had it applied for an order to compel service under 
Section 7(2). Not only had it not asked for the gas but, 
because its objection that the gas should nevertheless have 
been allocated to it was not raised in either of Mich Con’s 
applications for rehearing (R. 21123, 21217), this Court lacks 
jurisdiction to consider it. 

Section 19(b) of the Natural Gas Act states: 

No objection to the order of the Commission shall be 
considered by the court unless such objection shall 
have been urged before the Commission in the appli- 
cation for rehearing unless there is reasonable ground 
for failure so to do. 

The Supreme Court has ruled that the limitation in Sec- 
tion 19(b) is to be complied with strictly. As the Court in 
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F-P.C. v. Colorado Interstate Gas Co., 348 US. 492, 498-499, 
stated: 

Section 19(b) * * * expressly precludes the consider- 
ation by the court of any objection to an order of the 
Commission unless the objection shall have been urged 
before the Commission in the application for rehear- 
ing. * * * Section 19(b) reflects the policy that a 
party must exhaust its administrative remedies before 
seeking judicial review. 

And this Court has recognized that “[i]t is certainly so that 
our jurisdiction depends upon compliance, and § 19(b) ex- 
pressly precludes our consideration of any objection to the 
€ommission’s order unless that objection shall have been 
urged before the Commission in an application for rehear- 
ing”. Dayton Power & Light Co. v. F.P.C., 102 AppDC 164, 
165, 251 F. 2d 875, 876. 


Ii. Mich Con’s other objections require little response 


If, as we believe, the Commission properly excluded peti- 
tioner from the allocation proceeding, petitioner was not a 
party to that proceeding and thus has no standing to argue 
its further contentions (Br. pp. 21-26) which relate to the 
correctness of the June 16, 1959 allocation decision of the 
examiner and the Commission’s order of July 16, 1959 adopt- 
ing that decision. In any event, those contentions warrant 
only a short response. 

1. The contention that the Commission erred in not des- 
ignating Examiner Ivins to preside at the allocation pro- 
ceeding is now moot since Examiner Ivins is presently on 
sick leave status pending his retirement on January 31, 1960. 
Accordingly, a discussion of the merits of petitioner’s conten- 
tion in this respect would serve no purpose since he could 
not now be designated as the examiner in any event. 

2. Mich Con also urges that several findings in the order 
approving the allocation plan are inadequate and not sup- 
ported by substantial evidence. It objects to the examiner’s 
statement that “Panhandle’s present proposal is to deliver 
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all of the 127,000 Mef per day only to those customers having 
a lower space-heating percentage than those of Mich Con” 
(R. 21097), contending that the statement is not factually sup- 
ported because Mich Con had a lower space-heating saturation 
than many of Panhandle’s other customers. But any dispute 
as to space-heating saturation was properly part of the aban- 
donment case, not the present proceeding. The examiner in 
the allocation proceeding was to distribute the 127,000 Mef 
among the full requirements customers of Panhandle since 
the Commission had finally determined in the abandonment 
proceeding that these customers of Panhandle, as a group, 
rather than the American Natural System, were entitled to 
share in the allocation of the 127,000 Mcf of abandonment gas 
and had considered the question of space-heating saturation 
in reaching its decision there. 

3. We believe that, contrary to petitioner’s contention (Br. 
p. 22-24), the record fully supports the conclusion that Pan- 
handle’s customers can use all 157,000 Mef per day primarily 
for domestic and commercial purposes. Nevertheless, we 
recognize that if this Court were to hold that Mich Con’s 
exclusion from the allocation proceeding were erroneous, & 
showing that this finding is adequately supported by the pres- 
ent record would not vitiate the error of the exclusion. Thus 
a detailed defense of the conclusion is inappropriate. It 
should be pointed out, however, that Wayne County was an 
intervener and in its exceptions to the examiner's decision of 
June 16 challenged this same conclusion for reasons similar to 
Mich Con’s. While Wayne County is, like Mich Con, chal- 
lenging the abandonment order in Nos. 14975, et al., it did 
not even seek rehearing of the Commission’s order adopting 
the examiner’s decision in the present proceeding. 
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CONCLUSION 


For the foregoing reasons the Commission orders should 
be affirmed. 
Respectfully submitted. 
Wiarp W. GatcHeELL, 
General Counsel, 
Howarp E. WaHRENBROCK, 
Solicitor, 
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COUNTERSTATEMENT OF QUESTIONS PRESENTED 


1. Whether Michigan Consolidated Gas Company was 
entitled to intervene as of right in a proceeding before the 
Federal Power Commission (FPC Docket No. G-18,144) 
concerning an application by Panhandle Eastern Pipe Line 
Company for authority to sell to its existing customers 
30,000 Mef of gas per day made available by the moderniza- 
tion of its compressor engines, where the Commission had 
consolidated this proceeding with another one involving 
the allocation of gas resulting from the abandonment of 
service by Panhandle to Michigan Consolidated and Michi- 


gan Consolidated’s asserted grounds for intervention re- 
lated entirely to the proposed allocation of the abandon- 
ment gas. 


2. Whether, in the circumstances there involved, Michi- 
gan Consolidated was entitled to participate as of right in 
the proceeding to allocate the abandonment gas. 
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Petitioner, 
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FeperaL Power Commission, Respondent, 
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On Petition to Review Orders of the 
Federal Power Commission 


BRIEF FOR INTERVENOR. THE EAST OHIO GAS 
COMPANY 


COUNTERSTATEMENT OF THE CASE 


Introduction. In this case, Michigan Consolidated Gas 
Company (Michigan Consolidated) is seeking review of 
various orders issued by the Federal Power Commission 
(Commission) in the course of consolidated administrative 
proceedings held in connection with (1) the allocation of 
127,000 Mef of gas per dav made available to Panhandle 
Eastern Pipe Line Company (Panhandle) as a result of the 
Commission’s authorization to Panhandle to abandon serv- 
ice to Michigan Consolidated, and (2) the delivery of an 
additional 30,000 Mef of gas per day made available by Pan- 
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handle’s modernization of its compressor engines. Of the 
total gas thus available, the Commission authorized Pan- 
handle to deliver to The East Ohio Gas Company (East 
Ohio) 6,500,000 Mef per year of off-peak summer gas out of 
the 30,000 Mef per day available as a result of the modern- 
ization of Panhandle’s compressor engines. East Ohio was 
not allocated any of the 127,000 Mef per day made avail- 
able as a result of Panhandle’s abandonment of service to 
Michigan Consolidated. 


East Ohio, an Ohio corporation with its principal place 
of business in Cleveland, Ohio, is engaged in the business 
of producing, purchasing, storing and distributing at retail 
natural gas in the State of Ohio. As an existing customer 
of Panhandle, East Ohio has been purchasing and receiv- 
ing continuously from Panhandle firm gas since 1943 and 
storage gas since 1955. East Ohio’s sole purpose in re- 
questing leave to intervene in this proceeding before the 
Court and in filing this brief is to protect its rights to the 
above 6,500,000 Mef of off-peak gas. East Ohio has never 
taken a position with regard to the propriety of Pan- 
handle’s request to abandon service to Michigan Consoli- 
dated before the Commission or on the Commission’s au- 
thorization of such abandonment, review of which is now 
pending before this Court in various proceedings.’ Con- 
sistently therewith, East Ohio does not intend, by any nec- 
essary reference to the abandonment proceeding in this 
brief, to suggest any position on that matter. 


Proceedings before the Commission. Prior to the Com- 
mission’s authorization to Panhandle to abandon service 
to Michigan Consolidated, Panhandle had been delivering 
127,000 Mef of gas per day to Michigan Consolidated for 
service in the Detroit and Ann Arbor market areas. As 
one of its grounds for permitting Panhandle to discon- 
tinue this service, the Commission, in its Opinion No. 319 
and accompanying order issued December 19, 1958, found, 


2 Nos, 14975, 14976, 14977, 15061, 15065, 15070, 15073, 15074, 15077. 
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on the one hand, that the American Natural System (of 
which Michigan Consolidated is a member) had adequate 
gas to replace the 127,000 Mcf supplied by Panhandle, and, 
on the other, that the unsatisfied needs of Panhandle’s 
existing customers for more gas greatly exceeded 127,000 
Mef per day (R. 18580-18582, 19474-19479). Since as 
a result of this abandonment Panhandle would have avail- 
able for these other customers the 127,000 Mcf previously 
delivered to Michigan Consolidated, the Commission, in its 
order authorizing the abandonment, directed in Paragraph 
(B) thereof as follows: 


‘¢(B) Within 30 days of the issuance of this order 
Panhandle shall submit for the approval of this Com- 
mission a plan of allocating the gas presently being 
delivered to Michigan Consolidated so that such gas 
shall be available for sale for resale primarily to 
domestic and commercial consumers.’’ (R. 18583)? 


Thereafter, on January 19, 1959, Panhandle submitted 
for Commission approval a plan for allocating the 127,000 
Mef of gas among some of its existing customers (R. 18879- 
18906). By order dated February 13, 1959,° the Commis- 
sion rejected this plan of Panhandle’s as not complying 
with the standards of the December 19, 1958, order and set 
the question of the proper allocation of the gas for hearing 
on June 16, 1959: 


«<* * * to enable all properly interested parties to 
present plans and evidence with respect to the disposi- 


2The Commission simultancously rejected a plan of allocation previously 
submitted by Panhandle on the ground that some of the gas apparently 
would go to industrial customers (R. 18582). 


3 By the same order, the Commission denied rehearing with regard to the 
abandonment order, and rejected a proposed plan of settlement filed on 
January 23, 1959, by Michigan Consolidated (R. 18984-18997). In rejecting 
this plan, the Commission commented (R. 19486): 


‘*Numerous responses were filed for and against this plan.*** Since 
the plan of settlement, whatever its virtues, is not acceptable to the 
parties to these proceedings, and is otherwise inconsistent with our order, 
it need not be discussed further.’’ 
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tion of Panhandle’s gas in conformity with the stand- 
ards of our order of December 19, 1958. In our 
opinion such parties would include Panhandle’s cus- 
tomers and interested state commissions but not mem- 
bers of the American Natural System or their cus- 
tomers’”’ (R. 19486). 


Michigan Consolidated applied for rehearing from this 
order, alleging inter alta that the Commission had erred in 
excluding it from the allocation proceeding (R. 19491- 
19502). Following denial of rehearing (R. 19540), Michi- 
gan Consolidated filed a petition for review with this Court 
(No. 15,144) assigning as error the Commission’s exclusion 
of it from the allocation proceeding (Printed R. 2755-2766). 
That case has been briefed and argued and is now pending, 
along with the abandonment cases (supra p. 2, fn. 1), for 
decision by this Court. 


Meanwhile, on March 16, 1959, Panhandle, in applying 
for reconsideration of the Commission’s setting the alloca- 
tion proceeding for hearing, submitted another plan of 


allocation, which, according to Panhandle, conformed to 
the Commission’s requirements (R. 19513-19523). In addi- 
tion, on March 24, 1959, Panhandle filed with the Commis- 
sion an application for authority to operate the facilities 
modernizing its compressor engines and also to deliver the 
additional 30,000 Mef of gas per day thus made available 
to resale customers who do not participate in the allocation 
of the 127,000 Mecf of abandonment gas (R. 19617-19625). 
This application was assigned Docket No. G-18,144. In 
response to such revised plans, East Ohio pointed out that, 
notwithstanding East Ohio’s prior contractual right to in- 
crease its contract demand from 120,000 Mcf to 185,000 
Mef per day, Panhandle had not proposed to sell any of 
this gas to it (R. 19573-19579). As a result of East Ohio’s 
position, Panhandle responded by filing a supplement to 
its application in Docket No. G-18,144 (R. 19799-19804) in 
which it proposed to sell to East Ohio ‘‘an additional 
volume of 6,500,000 Mcf under the S-1 schedule, from the 
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off-peak portion of the 30,000 Mef per day which resulted 
from the modernization of compressor engines on Pan- 
handle’s main line’’ (R. 19802). 


By order issued on April 22, 1959, the Commission agreed 
to consider Panhandle’s plans for allocating the 157,000 
Mef of gas per day among its customers, including East 
Ohio. For this purpose, the Commission consolidated the 
proceeding with respect to the allocation of the 127,000 Mef 
with Docket No. G-18,144, advanced the hearing date on 
the consolidated proceedings to May 18, 1959, and set a 
date (May 11, 1959) for the filing by interested parties of 
petitions for leave to intervene in Docket No. G-18,144 (R. 
19589-19592). 


On May 11, 1959, Michigan Consolidated filed with the 
Commission a petition ‘‘for leave to intervene in Docket 
No. G-18,144”’ (R. 19888). Alleging that ‘‘Panhandle’s 
latest ‘plan’ to allocate the 127,000 Mef per day it is seek- 
ing to take away from Michigan Consolidated and to al- 
locate the additional 30,000 Mcf per day capacity involved 
in Docket No. G-18,144 is a part of Panhandle’s announced 
program to ‘compete’ with Michigan Consolidated by tak- 
ing from Michigan Consolidated some of the largest indus- 
trial sales it now makes in the Detroit area’’ (R. 19889), 
Michigan Consolidated asserted that it was ‘‘entitled, as a 
matter of right, to intervene and to participate fully’’ in 
the consolidated hearings (R. 19890) (italics in original). 
In addition, Michigan Consolidated claimed that it was en- 
titled to intervene as of right in order to protect its rights 
of review with regard to the abandonment order of Decem- 
ber 19, 1958, now pending before this Court (R. 19896- 
19899) (see fn. 1, p. 2). 


By order dated May 18, 1959, the Commission refused to 
permit Michigan Consolidated to intervene in Docket No. 
G-18,144 (R. 19978-19979). In its order, the Commission 
pointed out (R. 19979) : 


“Tf Panhandle should seek to sell gas to industrial 
customers, in or out of Michigan Consolidated’s mar- 
ket area, it will first have to obtain a certificate of pub- 
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lic convenience and necessity in accordance with 
Section 7(c) of the Natural Gas Act. Obviously, if 
Panhandle sought to serve customers in Michigan Con- 
solidated’s market area, at that time, Michigan Con- 
solidated may petition to intervene to protect whatever 
rights and interests it may have.”’ 


In addition, the Commission noted (R. 19978-19979) : 


“In our order, issued February 13, 1959, * * ° we 
terminated the participation of the members of the 
American Natural System, or their customers in those 
consolidated proceedings. We did so because our 
order, issued December 19, 1958, permitting abandon- 
ment of service by Panhandle to Michigan Consoli- 
dated, effectively disposed of all possible rights and 
interests Michigan Consolidated could have in the 
matter. It is inconceivable that the American Natural 
System could have any legitimate interest in the pro- 
ceedings involving disposition of the natural gas made 
available to Panhandle, and its customers, by reason 
of such abandonment of service.”’ * 


Michigan Consolidated, on June 17, 1959, filed an appli- 
cation for rehearing of the Commission’s order of May 18 
in which it reiterated its claims that it was entitled to inter- 
vene in Docket No. G-18,144 because of potential competi- 
tion by Panhandle for direct industrial sales in the Detroit 
area and to protect its statutory right of review of the 
abandonment order (R. 21123-21138). By order dated July 
16, 1959, the Commission denied rehearing with the com- 
ment that ‘‘there is nothing whatever in Panhandle’s pro- 
posal in Docket No. G-18,144 that poses a threat to Michigan 
Consolidated’s markets’’ (R. 21213). 


Meanwhile, the hearing on Panhandle’s plans for allocat- 
ing the 127,000 Mef and delivering 30,000 Mef of new gas 
was held on May 18 and 19, 1959. Presiding at this hear- 
ing was Examiner Frazee, whom the Commission had desig- 
nated to preside in lieu of Examiner Ivins by order dated 
May 12, 1959 (R. 19929). Michigan Consolidated sought to 


4By order issued the same day, the Commission granted the petition for 
leave to intervene filed by East Ohio on May 11, 1959 (R. 19976-19977). 
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object to this change in Presiding Examiners (R. 19958- 
19965), but the Commission rejected these objections on the 
ground that Michigan Consolidated was not a party to these 
proceedings (R. 19989). The Presiding Examiner issued 
his initial Decision on June 16, 1959 (R. 21091-21102). 
Michigan Consolidated’s exceptions thereto (R. 21166- 
21178) were again rejected because it was not a party to 
these proceedings (R. 21207). The Commission, by order 
dated July 16, 1959, adopted the Examiner’s Decision (R. 
21208-21211), and subsequently rejected Michigan Consoli- 
dated’s application for rehearing tendered for filing on July 
24, 1959 (R. 21217-21223) for the same reason (R. 21234). 


SUMMARY OF ARGUMENT 


The Commission’s exclusion of Michigan Consolidated 
from the proceedings to allocate the 127,000 Mef of 
abandonment gas and the additional 30,000 Mef involved in 
Docket No. G-18,144 is dispositive and the further questions 
raised by Michigan Consolidated are not properly before 
this Court. Since East Ohio’s gas comes solely from the 
additional 30,000 Mecf made available in Docket No. 
G-18,144, its only interest here is in that proceeding. 


I 


A. Michigan Consolidated’s petition for intervention in 
Docket No. G-18,144 and its application for rehearing from 
the denial thereof are directed primarily to the 127,000 Mef 
of abandonment gas. There is no showing in either docu- 
ment as to how the Commission’s order involving the addi- 
tional 30,000 Mef could adversely affect Michigan Consoli- 
dated. Since the additional 30,000 Mef is separate and dis- 
tinct from the abandonment gas, Michigan Consolidated’s 
participation in Docket No. G-18,144 was unnecessary to 
protect its right of review of the abandonment order. 


B. Nor did Panhandle’s proposal for delivering the 
30,000 Mef present a threat of competition by Panhandle 
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for Michigan Consolidated’s industrial sales. Virtually all 
of the off-peak gas was to go to East Ohio, which unques- 
tionably could use it. Moreover, Panhandle was not pro- 
posing any industrial sales of that gas. 


C. The Commission’s standards for allocating the 
abandonment gas do not apply to the separate and distinct 
30,000 Mecf. Hence, the allocation to East Ohio was not 
improper. 


D. Equally cogent reasons also demonstrate that Mich- 
igan Consolidated’s asserted right to participate in the 
proceeding to allocate the abandonment gas does not of 
itself support its intervention in Docket No. G-18,144. 


sa 


A. The Commission’s exclusion of Michigan Consoli- 
dated from the proceeding to allocate the abandonment gas 
is already before this Court in a case which is now sub 
judice. 

B. The Commission’s reasons for authorizing the 
abandonment and the terms of its order leave no doubt that 
the abandonment was not contingent upon the allocation of 
the abandonment gas. By paragraph (B) of that order, 
the Commission took account of the fact that the abandon- 
ment gas was available for reallocation and provided a 
framework within which Panhandle should develop a plan 
for reallocation among its other customers. 


C. The proposed allocation presented no immediate 
threat that Panhandle would use the gas to compete with 
Michigan Consolidated for direct industrial sales. 
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ARGUMENT 


In its petition for review and brief filed in this case, 
Michigan Consolidated claims that the Commission erred, 
not only in excluding it from participation in the consoli- 
dated proceedings on the allocation of the 127,000 Mef 
made available by the abandonment of service to it and the 
delivery of the 30,000 Mef made available by Panhandle’s 
modernization of its compressor engines, but further erred 
with regard to the actions taken by the Commission in the 
course of these proceedings as well as its final order issued 
therein. See Pet. for Rev. pp. 13-17, Br. pp. 21-26. How- 
ever, since the Commission, properly as we will show, held 
that Michigan Consolidated was not entitled as a matter 
of right to participate in either of these proceedings, Michi- 
gan Consolidated is without standing to raise these addi- 
tional questions. 


With the denial of intervention thus being controlling, it 
is unnecessary for the appropriate disposition of the in- 
stant case that the Court reach the additional matters 
sought to be raised by Michigan Consolidated. In these 
circumstances, we will restrict our diseussion below to a 
consideration of the Commission’s refusal to permit Michi- 
gan Consolidated to participate in these proceedings. And 
since the delivery to East Ohio was solely from the 30,000 
Mef made available by the modernization of Panhandle’s 
compressor engines, we will consider first the denial of 
intervention to Michigan Consolidated in the proceeding 
relative to that gas, i.e., Docket No, G-18,144. The exclu- 
sion of Michigan Consolidated from the proceeding relative 
to the allocation of the abandonment gas will be considered 
solely as it may bear upon that issue. 
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THE COMMISSION DID NOT ERR IN DENYING MICHIGAN CONSOLIDATED'S 
PETITION FOR LEAVE TO INTERVENE IN DOCKET NO. G-18.144 


Neither the petition for leave to intervene in Docket No. 
G-18,144 filed by Michigan Consolidated (R. 19888-19903) 
nor its application for rehearing from the denial of that 
petition * (R. 21123-21138) contain any allegations showing 
that the Commission’s decision in that proceeding could 
have a direct adverse impact upon the economic interests 
of Michigan Consolidated. Consequently, since ‘‘the 
naked assertion is not enough’’ (Panhandle Eastern Pipe 
Line Co. v. Federal Power Commission, 219 F. 2d 729, 731 
(C.A. 3) certiorari denied, 349 U.S. 945), Michigan Con- 
solidated was not entitled to participate in Docket No. 
G-18,144 as a matter of right and the Commission’s denial 
of intervention to Michigan Consolidated was not error. 
Panhandle Eastern Pipe Line Co. v. Federal Power Com- 
mission, supra; Memphis Light, Gas & Water Division v. 
Federal Power Commission, 100 U.S. App. D.C. 205, 243 
F. 2d 628; United States Cane Sugar Refiners Ass’n. v. 
McNutt, 138 F. 2d 116 (C.A. 2); cf. National Coal Ass’n. v. 
Federal Power Commission, 89 U.S. App. D.C. 135, 191 
F. 2d 462; Virginia Petroleum Jobbers Ass’n v. Federal 
Power Commission, 105 U.S. App. D.C. 172, 265 F. 2d 364. 


KA. The Gas Involved in Docket No. G-18,144 Was Separate and 
Distinct from the Abandonment Gas 


In considering Michigan Consolidated’s claim of entitle- 
ment to intervention as of right in Docket No. G-18,144, it 
should be noted at the outset that the 30,000 Mcf per day 
involved in that proceeding was separate and distinct from 
the 127,000 Mcf involved in the abandonment proceeding. 


5 Under Section 19(b) of the Natural Gas Act, the court may consider only 
those objections to the Commission’s denial of intervention which Michigan 
Consolidated raised in its application for rehearing. See Federal Power 
Commission v. Colorado Interstate Gas Co., 348 U.S. 492 and cases there cited. 
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As shown supra pp. 4-5, the 30,000 Mef became available as 
a result of the modernization of Panhandle’s compressor 
engines and hence in no way was tied in with or related to 
the Commission’s order authorizing the abandonment of 
service to Michigan Consolidated. 


Consequently, Michigan Consolidated had no right to 
participate in the proceeding concerned with the certifica- 
tion and sale of that gas predicated on its claims, assum- 
ing they are valid (but see infra pp. 15-21), relative to the 
abandonment proceeding and the allocation of the 127,000 
Mef made available thereby. Yet examination of Michi- 
gan Consolidated’s petition for intervention and applica- 
tion for rehearing relative thereto shows that the various 
allegations on which Michigan Consolidated based its peti- 
tion for intervention in Docket No. G-18,144 are primarily 
concerned with the allocation of the abandonment gas. 


Thus, one of the principal grounds advanced by Michigan 
Consolidated is that its participation in the consolidated 


proceedings is necessary to protect ‘‘its statutory right of 
review of the Commission’s December 19, 1958, order and 
the appellate jurisdiction of the United States Court of Ap- 
peals for the District of Columbia Circuit’? (R. 19896). 
Since the Commission’s December 19, 1958, order thus re- 
ferred to is the Commission’s order authorizing Panhandle 
to abandon service to Michigan Consolidated, it seems clear 
that whatever right Michigan Consolidated might have to 
protect review by this Court of the Commission’s abandon- 
ment order, that right could in no way be affected by the 
Commission’s order in Docket No. G-18,144. 
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B. The Proposed Delivery of the 30,000 Mcf Presented No 
Threat of Competition to Michigan Consolidated’s Indus- 
trial Sales 

Michigan Consolidated also claimed entitlement to inter- 
vention in Docket No. G-18,144 because of Panhandle’s 

“‘announced program to ‘compete’ with Michigan Con- 

solidated by taking from Michigan Consolidated some of 

the largest industrial sales it now makes in the Detroit 
area’’? (R. 19889). According to Michigan Consolidated, 
under the plan proposed by Panhandle for allocating the 

127,000 Mef, the customers to whom the off-peak gas would 

be allocated could not in fact take all of that gas, and, as a 

result, Panhandle would have excess sales capacity with 

which it could compete with Michigan Consolidated for 

direct industrial business (R. 19890-19894). 


In making this claim, it should be noted, Michigan Con- 
solidated is concerned primarily with the 127,000 Mef of 
abandonment gas. Nowhere does Michigan Consolidated 
assert that East Ohio will not be able to take all of the 
6,500,000 Mef of off-peak gas which Panhandle proposed to 
sell to East Ohio. And since simple arithmetic shows that 
this 6,500,000 Mef embraces virtually all of the gas available 
during the seven summer months® from the 30,000 Mef per 
day resulting from the modernization of Panhandle’s com- 
pressor engines, none of this gas could be used by Pan- 
handle for off-peak direct industrial sales. Clearly, there- 
fore, the proposed allocation of the 30,000 Mef presents no 
threat to Michigan Consolidated of competition for its 
direct industrial sales in the Detroit area.” 


Even if all that portion of the 30,000 Mef delivered dur- 
ing the summer period could not be utilized by East Ohio 
or any other resale customer of Panhandle and some of it 


6 6,500,000 divided by 30,000 equals 216.66 days or the equivalent of about 
74 months supply of gas at 30,000 Mef a day. 


7 Michigan Consolidated, of course, does not claim that the delivery of this 
6,500,000 Mef to East Ohio creates such a threat by East Ohio. As noted 
supra, p. 2, all of East Ohio’s activities are confined to Ohio. 
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were available to Panhandle for direct industrial sales, it 
would not follow that Michigan Consolidated would thereby 
have a right to intervene in Docket No. G-18,144. Not only 
is Panhandle not making any such proposal in Docket No. 
G-18,144, but Section 7(c) of the Natural Gas Act requires 
authorization from the Commission to transport the gas 
for such direct industrial sales even though the sale itself 
is not subject to Commission control. Panhandle Eastern 
Pipe Line Co. v. Federal Power Commission, 232 F. 2d 467, 
470-472, (C.A. 3), certiorari denied, 352 U.S. 891. Sinee, as 
the Commission held (R. 19979, supra, pp. 5-6), Michigan 
Consolidated could fully protect whatever rights it might 
have with regard to its industrial customers by seeking 
intervention should Panhandle file for such an authoriza- 
tion, ‘‘there is nothing whatever in Panhandle’s proposal 
in Docket No. G-18,144 that poses a threat to Michigan 
Consolidated’s markets’’ (R. 21213, supra, p. 6). 


C. East Ohio’s Higher Space Heating Saturation Does Not Support 
Intervention by Michigan Consolidated 


In its application for rehearing from the Commission’s 
denial of intervention, Michigan Consolidated suggests 
that East Ohio has a higher space heating saturation than 
the Michigan Consolidated system and hence that Pan- 
handle’s proposal to deliver 6,500,000 Mef of off-peak con- 
sumer gas violates the standards set out in the Commis- 
sion’s order of December 19, 1958 (R. 21131). 


The difficulty with this argument is that, as in the con- 
tentions already discussed, Michigan Consolidated im- 
properly assumes that’the 30,000 Mcf made available by the 
modernization of Panhandle’s compressor engines is to be 
allocated as if part of the 127,000 Mef of abandonment gas. 
As already pointed out, the 30,000 Mef constituted new gas 
separate and distinct from the abandonment gas. Hence, 
the delivery of the 30,000 Mecf was not in any way subject 
to the standards prescribed by the Commission for allocat- 
ing the abandonment gas. 
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In its brief, Michigan Consolidated seems further to 
argue from the assertion of East Ohio’s higher space heat- 
ing saturation that it had a right to intervene in Docket No. 
G-18,144 to lay claim to the gas to be delivered to East 
Ohio (Br. p. 20). But no such claim was asserted by Mich- 
igan Consolidated in its petition for leave to intervene in 
Docket No. G-18,144, in its application for rehearing filed 
after the Commission’s denial of intervention, or in its 
petition for review filed with this Court. Under well-settled 
principles, therefore, Michigan Consolidated is precluded 
from asserting such a claim at this time. See supra, 
p. 10, fn. 5. 


D. Michigan Consolidated Has No Right to Intervene in Docket 
No. G-18.144 by Virtue of Its Right, If Any. to Participate 
in the Proceeding to Allocate the Abandonment Gas 


Michigan Consolidated argues in its brief (at p. 20) that, 
since it had a right to intervene in the proceeding to allo- 
cate the abandonment gas, and that proceeding was con- 
solidated by the Commission with Docket No. G-18,144, it 


had a right to intervene in Docket No. G-18,144. 


Assuming for the moment that Michigan Consolidated 
was entitled to participate in the allocation proceeding rela- 
tive to the abandonment gas (but see infra, pp. 15-21), it 
does not follow that Michigan Consolidated was entitled 
to participate in Docket No. G-18,144 for that reason alone. 
As already indicated, not only did the 127,000 Mcf and 


8 Actually, the closest Michigan Consolidated comes to making such a claim 
is in its application for rehearing tendered for filing with reference to the 
Commission’s final order on the merits (R. 21222). However, even there, 
the context in which the reference to the comparative heating saturation is 
made is not such as to alert the Commission that Michigan Consolidated was 
claiming a right to intervene on that basis. cf. Marshall Field g Co. v. Na- 
tional Labor Relations Board, 318 U.S. 253, 255-256. In any case, such a claim 
would be too late if, as we believe, the denial of intervention constitutes a final 
order, reviewable at that time in accordance with the procedures provided by 
the Natural Gas Act. See Alston Coal Co. v. Federal Power Commission, 137 
F. 2d 740 (C.A. 10); Virginia Petroleum Jobbers Ass’n. v. Federal Power 
Commission, 104 U.S. App. D.C. 106, 259 F. 2d 921, 925 and cases there cited. 
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30,000 Mef constitute two separate and distinct packages 
of gas, but their delivery by Panhandle was governed by 
different criteria. 


Moreover, it was only through sheer happenstance that 
the 30,000 Mcf became available for delivery at the same 
time as the abandonment gas. Certainly, Michigan Con- 
solidated could not claim entitlement to intervene in Docket 
No. G-18,144 predicated on its asserted right to participate 
in the allocation of the abandonment gas if the 30,000 
Mef had become available later or if the Commission had 
chosen not to consolidate the two proceedings. By the same 
token and particularly since the question of consolidation 
is generally a matter within the Commission’s discretion 
(Memphis Light, Gas & Water Division v. Federal Power 
Commission, 100 U.S. App. D.C. 205, 243 F. 2d 628, 631), 
the Commission’s determination for administrative reasons 
to consolidate the two proceedings does not ipso facto 
bestow upon a party the right to participate in both pro- 
ceedings solely because it has an alleged right to participate 
in one of them.® 

0 


THE COMMISSION DID NOT ERR IN REFUSING TO PERMIT MICHIGAN CON- 
SOLIDATED TO PARTICIPATE IN THE PROCEEDING TO ALLOCATE THE 
ABANDONMENT GAS 


Since the 6,500,000 Mef of off-peak gas to be delivered 
to East Ohio comes entirely out of the 30,000 Mef made 
available by Panhandle’s modernization of its compressor 
engines, East Ohio no longer has any direct interest in the 
proceeding relative to the allocation of the abandonment 


® Michigan Consolidated seeks to argue that the Commission ordered con- 
solidation not because of administrative convenience but because Panhandle 
had proposed an ‘‘over-all’’ plan for allocating the entire 157,000 Mef as 
a single integrated package of gas (Br. p. 20). Examination of Panhandle’s 
filing of March 16, 1959 (R. 19513-19523), setting out its new plan for 
allocating the abandonment gas and its application in Docket No. G-18,144 
(R. 19617-19625) as supplemented by the Second Supplement thereto (R. 
19799-19804), shows that no such ‘‘over-all’’ plan was proposed, particu- 
larly with regard to off-peak summer gas. It is the proposed allocation of 
the off-peak gas which Michigan Consolidated primarily seeks to attack 
and on which it has based its various grounds for intervention. 
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gas or, specifically, in the question here raised by Michigan 
Consolidated as to its exclusion from that proceeding. How- 
ever, we will discuss in this Point the Commission’s ex- 
clusion of Michigan Consolidated from that proceeding 
solely in the event that the Court feels that the determina- 
tion of this question bears upon the propriety of the Com- 
mission’s denial of intervention to Michigan Consolidated 
in Docket No. G-18,144. 


A. The Question Is Already Pending Before This Court 
in No. 15,144 


In considering whether the Commission erred in exclud- 
ing Michigan Consolidated from the proceeding to allocate 
the abandonment gas, one is struck at the outset by the fact 
that that question has already been briefed and argued in 
this Court in No. 15,144 and is now sub judice. As the 
Court will recall, Michigan Consolidated, in No. 15,144, is 
seeking review, inter alia, of that portion of the Commis- 
sion’s order of February 13, 1959, in which the Commis- 


sion, in setting the hearing date in the proceeding to al- 
locate the abandonment gas, ruled (R. 19486, supra, p. 4): 


“In our opinion such parties would include Pan- 
handle’s customers and interested state commissions, 
but not members of the American Natural System or 
their customers.’ 


Should the Court pass on the question in No. 15,144, it 
would appear that that decision would be dispositive of the 
comparable question which Michigan Consolidated is rais- 
ing in the instant proceeding. If, however, for some 
reason the Court should not reach the question in No. 
15,144—despite its initiation of review in No. 15,144, Michi- 
gan Consolidated suggests in its brief in the instant case 
(at pp. 5-6) that the order there involved was not in fact 
reviewable—the question, of course, would remain open 
for decision here. 
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Sa cn Np ah a No pd 
Allocation of the Abandonment Gas 


Urging that the validity of the abandonment order was 
contingent upon the allocation of the gas resulting from the 
abandonment (Br. pp. 11-16), Michigan Consolidated 
asserts that it was, therefore, entitled as of right to 
participate in that allocation proceeding (Br. pp. 11-13, 
15-16).2° On the same premise, Michigan Consolidated 
also claims that such participation was appropriate in 
order to assure Commission adherence to the allocation 
standards set out in the order of December 19, 1958, and 
further to protect its statutory right of review of the 
abandonment order (Br. p. 16; see, also, Pet. for Rev., pp. 
10-11). 


Examination of the Commission’s Opinion No. 319 and 
accompanying order of December 19, 1958, authorizing 
Panhandle to abandon service to Michigan Consolidated, 
reveals, however, that the Commission did not make the 
abandonment in any way contingent upon the allocation of 
the gas previously delivered to Michigan Consolidated. 
Both in that Opinion and the order denying rehearing, the 
Commission made it clear that it was authorizing the 
abandonment because of its conclusion that the American 
Natural System had enough gas to serve all of its system 
requirements (R. 18580-18581, 19474-19477, supra, p. 3). 
In the light of this finding, there would be no reason for the 
Commission to leave the way open for some of the gas to 
revert to Michigan Consolidated by making the abandon- 
ment order contingent upon the allocation of the abandon- 
ment gas among Panhandle’s customers. This is particu- 
larly so since the Commission also found that the unsatis- 
fied needs of Panhandle’s other customers greatly exceeded 
the volume of the abandonment gas and, therefore, they 
could absorb all that gas (R. 19478-19479). 


10 By discussing the validity of this ground in the text, we do not intend 
to waive the jurisdictional deficiency resulting from Michigan Consolidated’s 
failure to raise this ground in its various applications for rehearing. 
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Not only do the reasons on which the Commission based 
its order negate any contingency, but the Commission, in 
the finding portion of its Opinion, expressly stated (R. 
18583) : 

“<(3) The present and future public convenience 


and necessity permit the abandonment of natural 
service by Panhandle to Michigan Consolidated.” 


In addition, in the ordering portion thereof, the Com- 
mission ordered (ibid) : 
“‘(A) Panhandle is hereby permitted to abandon 


service to Michigan Consolidated and any facilities 
used to effect such service on March 15, 1959.”’ 


Since the foregoing constitutes the entire ultimate finding 
and order of the Commission on the question of abandon- 
ment, it is obvious that the Commission intended to au- 
thorize Panhandle to abandon service to Michigan 
Consolidated without qualification or condition. 


While the Commission goes on in paragraph (B) of 
the ordering portion to direct Panhandle to submit a plan 
of allocation and further to prescribe standards for such 
allocation, the provisions of paragraph (B) in no way 
limit or make contingent the abandonment authorized in 
the earlier paragraph (A). Had the Commission intended 
that the abandonment be contingent upon the allocation 
of the abandonment gas, it would have made this clear, in 
accordance with its well-established practice, by including 
a further provision in paragraph (A) expressly so con- 
ditioning the authorization to abandon service. 


That the Commission intended in paragraph (A) of its 
order unconditionally to authorize the abandonment and 
not to make the authorization contingent upon the re- 
allocation of that gas is also evidenced by (1) the Com- 
mission’s statement in its order of February 13, 1959, 
denying rehearing of its abandonment order (R. 19483): 


“Tt is solely with respect to the abandonment of 
service with which Michigan Consolidated and other 
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parties are primarily concerned and not the ultimate 
disposition of the natural gas by Panhandle which is 
subject to our future approval.’’, 


and (2) its further statement in its order of May 18, 1959, 
denying leave to Michigan Consolidated to intervene in 
Docket No. G-18,144 (R. 19978-19979) : 


““In our order issued February 13, 1959, * * * we 
terminated the participation of the members of the 
American Natural System, or their customers, in those 
consolidated proceedings. We did so because our 
order issued December 19, 1958, permitting abandon- 
ment of service by Panhandle to Michigan Consoli- 
dated, effectively disposed of all possible rights and 
interests, Michigan Consolidated could have in the 
matter * * *.’? (Italics supplied) 


Reading the Commission’s order of December 19, 1958, 
as constituting a definitive, rather than a conditional, 
authorization of abandonment of service to Michigan Con- 
solidated, does not render meaningless paragraph (B) of 


the Commission’s order relative to the reallocation of the 
abandonment gas. With the abandonment of service to 
Michigan Consolidated, Panhandle had available for de- 
livery to its other customers the gas previously delivered 
to Michigan Consolidated. Since the Commission had 
further found that the needs of Panhandle’s customers for 
additional gas greatly exceeded this 127,000 Mef per day 
(R. 19478-19479), paragraph (B) performed the very use- 
ful function of retaining in the Commission control over 
the allocation of this gas among Panhandle’s customers in 
order to assure the best use thereof. And inasmuch as 
Panhandle was to have the initiative in recommending 
how the gas should be allocated, the requirement that the 
gas be allocated ‘‘for sale for resale primarily to domestic 
and commercial consumers’’ provided Panhandle with a 
framework within which it should develop its plan of allo- 
cation. So read, the provision of paragraph (B) requir- 
ing that the abandonment gas be allocated primarily to 
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residential and commercial consumers is, contrary to 
Michigan Consolidated’s argument (Br. p. 12), fully con- 
sistent with the abandonment authorization not being 
contingent upon the allocation of that gas.” 


Since the abandonment was thus not contingent upon 
the allocation of the abandonment gas, Michigan Con- 
solidated plainly had no right on this ground to partici- 
pate in the proceeding relative to the allocation of that 
gas." By the same token, with the allocation of the aban- 
donment gas constituting a separate and distinct pro- 
ceeding from the abandonment proceeding, the Commis- 
sion’s decision with regard to the allocation of the aban- 
donment gas could have no impact upon its ruling with 
regard to abandonment, and hence Michigan Consolidated 
had no right to participate in the allocation proceeding 
either to protect its statutory right of review of the 
abandonment order or to assure Commission adherence 
to the standards for allocating the abandonment gas.* 


21 Michigan Consolidated secks to draw support for its argument that the 
abandonment order was contingent upon the result in the allocation pro- 
ceeding from quotations from documents filed by the Commission’s staff 
with this Court in connection with the abandonment proceeding (see Br. p. 12). 
However, examination of these documents shows that the quoted excerpts do 
not support Michigan Consolidated’s contention. Read in context, they 
clearly did not suggest that the abandonment was conditioned upon the 
allocation of the resulting gas in the sense urged by Michigan Consolidated. 


12 By urging (Br. pp. 13-16) that had it been permitted to participate in 
the allocation proceeding, it would have shown that Panhandle’s customers 
could not use all the abandonment gas for resale to domestic and commercial 
consumers, Michigan Consolidated is, in effect, attempting to reargue matters 
already decided against it by the Commission in the abandonment proceeding 
(See, e.g., R. 19478-19479). 


13 Mississippi River Fuel Corp. v. Federal Power Commission, 82 U.S. App. 
D.C. 208, 224, 163 F. 2d 433, 449, cited by Michigan Consolidated in this 
connection (Br. p. 16) has no relevancy here. That case involved the 
adequacy of findings made by the Commission in support of a regulatory 
formula purportedly being applied by it in the same proceeding. 
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C. Panhandle’s Proposed Allocation of the Abandonment Gas 

Did Not Threaten Michigan Consolidated’s Industrial Sales 

As an additional basis for participating in the pro- 
ceedings to allocate the abandonment gas, Michigan Con- 
solidated claims, as already noted supra, p. 5, that 
Panhandle’s plan for allocating that gas leaves it with 
excess sales capacity which, according to Michigan Con- 
solidated, Panhandle could utilize to further its program 
of direct industrial sales in competition with Michigan 
Consolidated (Br. pp. 17-19). 


Even assuming that Panhandle’s allocation plan results 
in excess sales capacity, it does not follow that there is 
an immediate threat of competition. For there is no pro- 
posal here by Panhandle to make such direct industrial 
sales, and, under the Natural Gas Act, Commission au- 
thorization is required before the transportation needed in 
connection therewith may be undertaken. See supra, pp. 
12-13. As stated by the Commission (R. 19979, supra, 
pp. 5-6) : 

“If Panhandle should seek to sell gas to industrial 
customers, in or out of Michigan Consolidated’s mar- 
ket area, it will first have to obtain a certificate of pub- 
lic convenience and necessity in accordance with 
Section 7(¢) of the Natural Gas Act. Obviously, if 
Panhandle sought to serve customers in Michigan 
Consolidated’s market area, at that time, Michigan 
Consolidated may petition to intervene to protect what- 
ever rights and interests it may have.’’ ** 


14 Michigan Consolidated urges that Panhandle, in the past, has under- 
taken such direct sales without first obtaining Commission authorization 
(Br. pp. 18-19). The Commission, however, properly refused to infer from 
that circumstance that Panhandle would continue so to act now that the 
necessity of securing Commission authorization has been brought to its 
attention. 
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CONCLUSION 


For the foregoing reasons, it is respectfully submitted 
that the Commission did not err in denying Michigan Con- 
solidated’s petition for leave to intervene in Docket No. 
G-18,144 and hence its order of May 18, 1959, denying such 
intervention, should be affirmed. 
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COUNTERSTATEMENT OF THE CASE 


The review petitioner, Michigan Consolidated Gas Com- 
pany (‘‘Michigan Consolidated’’) is a wholly owned sub- 
sidiary of the American Natural Gas Company (‘‘ American 
Natural’’). American Natural owns and controls the largest 
gas distributing companies in Michigan and Wisconsin, and 
it also owns and controls the interstate pipelines which sup- 
ply the major portion of the natural gas obtained by dis- 
tributors in those states. 

Panhandle Eastern Pipe Line Company (‘‘Panhandle’’) 
is an independent pipeline company which produces, pur- 
chases and transports natural gas for sale, in accordance 
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with long-term contracts, to more than sixty non-affiliated 
distributors in the states of Texas, Kansas, Missouri, Ili- 
nois, Indiana, Michigan and Ohio. Substantially all of the 
distributing utilities which it serves are solely dependent 
upon Panhandle for their gas supplies. 

In 1935, Panhandle and Michigan Consolidated entered 
into a fifteen year contract, providing for maximum deliv- 
eries of 125,000 Mecf of natural gas per day to Michigan 
Consolidated at Detroit. A similar contract provided for 
deliveries of 2,000 Mef at Ann Arbor. As those contracts 
neared their expiration, Michigan Consolidated’s parent 
company created a new pipeline, Michigan Wisconsin Pipe 
Line Company, ‘‘to become its sole supplier, to the exclu- 
sion of Panhandle,’’? and induced the Commission to find 
that Panhandle’s ‘‘present and future demands and other 
available markets will readily absorb the quantities of gas 
sold to Michigan Consolidated.’’? 

While Panhandle was seeking to reduce its deliveries to 
Michigan Consolidated, following the construction of Michi- 
gan Wisconsin’s pipeline, the same holding company system 
created still another interstate pipeline, American Louisi- 
ana Pipe Line Company, designed to supply gas solely to 
its affiliates, Michigan Consolidated and Michigan Wiscon- 
sin. The Commission,? and the Court of Appeals for the 
Third Cireuit* found that the Panhandle gas would be 
needed by Michigan Consolidated until American Louisi- 
ana’s pipeline was installed, but they provided assurances 
that the question would be open for consideration as soon 


* Panhandle Eastern Pipe Line Company v. F.P.C., 236 F.2d 289, 292 (3rd 
Cir. 1956). 

2JIn the Matter of Michigan Wisconsin Pipe Line Company, 6 F-P.C. 58, 70 
(1947). 


3In the Matters of Panhandle Eastern Pipe Line Company, Docket Nos. 
G-1116 et al, Decision issued April 19, 1955, affirmed by Commission Order of 
June 7, 1955. 


* Panhandle Eastern Pipe Line Company v. F.P.C., 236 F.2d 289, 294 (3rd 
Cir. 1956). 
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as American Louisiana commenced delivering new supplies 
to Michigan Consolidated. 

In the meanwhile, the numerous distributing utilities 
which are solely dependent upon Panhandle, were incurring 
progressively greater demands for service which they were 
unable to meet, resulting in greater expense and inferior 
service to the consuming public in the important areas 
which they serve. Accordingly, in 1956, when American 
Louisiana commenced large-scale deliveries to Michigan 
Consolidated, Panhandle filed an application to discontinue 
its involuntary delivery of 127,000 Mcf per day to that 
company, so that the gas could be redistributed to meet the 
more urgent needs of the public in areas served by Pan- 
handle’s regular resale customers (R. 16553). 

The Commission consolidated Panhandle’s application 
(Docket No. G-11061) with the application filed by Ameri- 
ean Louisiana (Docket No. G-10396) to expand its initial 
capacity (R. 16734). 

Following one of the lengthiest proceedings ever con- 
ducted before it, the Commission, (1) granted American 
Louisiana’s request to expand its initial pipeline capacity 
(R. 18541) ; (2) allocated to Michigan Consolidated sufficient 
volumes of the American Louisiana gas so as fully to re- 
place the Panhandle deliveries (R. 18583) ; and (3) granted 
Panhandle’s application to discontinue deliveries to Michi- 
gan Consolidated so that the gas would be redistributed 
among the utility customers of Panhandle having the most 
urgent needs (R. 18574). 

After seeking rehearing of the Commission’s order of 
December 19, 1958 providing for the discontinuapge of the 
delivery, Michigan Consolidated and its affiliates filed five 
review petitions in this Court, Nos. 14975 et al, all of which 
have been heard and are now awaiting decision. 

Although the Commission’s order of December 19, 1958, 
authorizing Panhandle to discontinue its deliveries to Mich- 
igan Consolidated (RB. 18574), “‘was based upon the propo- 
sition that the needs of Panhandle’s other utility customers 
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for additional gas to serve domestic and commercial con- 
sumers were greater than Petitioner’s need for the gas’’ 
(Michigan Consolidated Br., 11), there remained the fur- 
ther question of how the 127,000 Mcf should be rationed 
among Panhandle’s utility customers. For, despite the fact 
that Panhandle was supercharging its compressor engines 
and continuing to develop its Waverly Storage Field, it 
was apparent that the unsatisfied requirements of Pan- 
handle’s utility customers greatly exceded the 127,000 
Mef per day available from discontinuance of deliveries 
to Michigan Consolidated (R. 12770-74). 

The record upon which the Commission entered the aban- 
donment order contained extensive data concerning the 
market requirements of each of Panhandle’s utility cus- 
tomers (R. 12647-769), and roughly half of the voluminous 
transcript was devoted to Michigan Consolidated’s detailed 
cross-examination of witnesses presented by those utilities. 

Panhandle had entered into firm contracts with a large 
number of those utilities, committing to them all of the 
127,000 Mef, both on a peak day and on an annual basis 
(R. 12778-809), but a number of Panhandle’s other utility 
customers intervened and proved their need for a portion 
of the gas. Accordingly, instead of approving the redis- 
tribution plan sponsored by Panhandle, in the same order 
in which it fixed the date upon which the abandonment 
would become effective, the Commission required Panhan- 
dle to file a revised plan (R. 18583). No provision was made 
for further hearings, because the record already contained 
abundant evidence which could be used to judge the pro- 
posed distribution. 

By its order of February 13, 1959 (which also is being 
reviewed by this Court in Nos. 14975 et al.,), the Commission 
rejected the plan submitted by Panhandle (R. 19485). In 
the same order, the Commission denied the petitions for 
rehearing of its December 19, 1958 order, and rejected Mich- 
igan Consolidated’s argument that it should be given ‘‘an 
opportunity to attack any redistribution plans that Pan- 
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handle may submit’’ (R. 18635). In response to that argu- 
ment, the Commission specifically found that ‘‘The Ameri- 
can Natural Companies and their distributors have no 
proper further interest in the gas’’ (R. 19483). 

Michigan Consolidated did not seek rehearing of that 
specific finding, nor did it assign such finding as error in 
the review proceeding which it initiated of that order. 

The Commission’s order of February 13, 1959 provided 
for a hearing at which alternative plans could be presented. 
On March 19, 1959, Panhandle filed with the Commission an 
alternative plan for distribution of the gas among its resale 
customers (R. 19513-29). The plan, supported by contracts, 
provided for the distribution, both on a daily and an annual 
basis, of 157,000 Mef, including the 127,000 Mef available 
from the abandonment proceeding, and 30,000 Mef avail- 
able from the supercharging program, application for 
which was filed in Docket No. G-18144. By notice given 
April 22, 1959, the Commission set the matter for hearing 
on May 18, 1959 (R. 19589). 

One week before the hearing commenced, Michigan Con- 
solidated filed an application to intervene (R. 19888), even 
though it was already prosecuting its review proceedings 
in this Court from the final order authorizing Panhandle’s 
discontinuance of service to it. After the Commission denied 
the intervention petition (R. 19978), Michigan Consoli- 
dated filed in this Court a Motion for Stay of the proceed- 
ings before the Commission, ‘‘unless Petitioner is granted 
intervention and permitted to participate in such proceed- 
ings’? (Motion filed June 3, 1959, in Nos. 14975 and 15144, 
p. 1). 

Michigan Consolidated’s Motion for Stay contained the 
identical arguments set forth in its brief in the instant 
cause (No. 15,358), and suffered from the same infirmities. 
A panel of this Court heard argument from all counsel on 
June 18, 1959, and on the following day this Court denied 
the relief requested by Michigan Consolidated. 

Hearings having been held by the Commission as to the 
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method for distributing the 157,000 Mef per day among 
Panhandle’s existing utility customers, the presiding exam- 
iner filed his decision on June 16, 1959 (R. 21091). By order 
of July 16, 1959, the Commission adopted such decision with 
modifications (R. 21208). 

On September 12, 1959, Michigan Consolidated filed a 
review petition herein, complaining of the Commission’s 
action in denying Michigan Consolidated’s effort to partici- 
pate in the ancillary hearings, and the Commission’s sub- 
sequent unwillingness to treat Michigan Consolidated as 
though it had been a party to such proceeding. 

On October 2, 1959, Panhandle discontinued its sales to 
Michigan Consolidated, and simultaneously provided 157,- 
000 Mef per day of increased supplies to its utility cus- 
tomers in strict accordance with the Commission’s order 
of July 16, 1959. 


SUMMARY OF ARGUMENT 


1. The Federal Power Commission was not required, 
as a matter of law, to permit Michigan Consolidated to 
participate in the proceeding which it here seeks to re- 
view, because its rights had been definitively established 
in an earlier proceeding, presented to this Court for review 
by Michigan Consolidated in No. 14975 and No. 15144. 


2. In the earlier proceeding, to which Michigan Con- 
solidated was a party, the Commission had found that 
Michigan Consolidated no longer needed gas from Pan- 
handle, having obtained ample supplies from the newly 
constructed pipelines of its affiliates, whereas the Pan- 
handle gas was urgently needed by Panhandle’s regular 
utility customers. Accordingly, the Commission had au- 
thorized Panhandle to terminate its involuntary deliveries 
to Michigan Consolidated, so that the gas could be dis- 
tributed among the other utilities. Treating that order 
as final, Michigan Consolidated sought review, in No. 
14975. In another order which also preceded the orders 
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in this review, the Commission had found that Michigan 
Consolidated had ‘‘no proper further interest in the gas”’ 
being distributed among the other utilities. Although not 
objecting to that finding, Michigan Consolidated sought 
review of other portions of the order, in No. 15144. Since 
the instant review is based upon the contention that Pan- 
handle’s other customers do not need the gas and that it 
should be retained by Michigan Consolidated, it represents 
a collateral attack upon the Commission’s prior orders. 


3. As a vehicle for its collateral attack, Michigan Con- 
solidated attempted to participate in hearings convened 
for the purpose of rationing the gas among Panhandle’s 
other utility customers. Contrary to Michigan Consoli- 
dated’s argument in this review, it had no absolute right 
to participate because the abandonment order was not 
“‘eontingent’”’ and because Michigan Consolidated was not 
eligible to retain a portion of the gas. Moreover, neither 
of these arguments is properly before the Court in this 
review because neither argument was advanced by Michigan 


Consolidated in seeking intervention below, in its applica- 
tion for rehearing, or in its petition for review. 


4. Since the Commission had previously ruled that none 
of the gas could be disposed of except by sale to Pan- 
handle’s utility customers for resale, and since Panhandle 
had already firmly contracted all of such gas to its resale 
customers, Michigan Consolidated was not entitled to 
participate on the basis of its naked assertion that Pan- 
handle might in the future attempt to compete for in- 
dustrial customers. By prohibiting such use of the gas, 
and by assuring Michigan Consolidated of its right to 
be heard if, at any time, Panhandle attempted to initiate 
service to an industrial customer in competition with 
Michigan Consolidated, the Commission gave Michigan 
Consolidated all the protection to which it was entitled. 


5. Since Michigan Consolidated had already been fully 
heard, and had no standing to participate in the proceed- 
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ing in which the gas was distributed among Panhandle’s 
utility customers, it cannot complain of the method in 
which the testimony was presented in that proceeding, 
nor of the identity of the trial examiner, nor of the findings 
set forth in his report, none of which affected Michigan 
Consolidated. 


6. In any event, the Commission adhered to the standards 
which it had earlier prescribed, and required that the full 
quantity of gas be sold by Panhandle for resale, primarily 
for domestic and commercial consumers. The distribution 
plan ultimately approved resulted in redistributing the 
gas among the utilities having relatively low space heating 
saturations, the redistribution having taken place on 
October 2, 1959. 


7. Michigan Consolidated was not entitled to be heard 
as to the distribution of the minor quantity of gas which 
Panhandle had developed through supercharging its older 
compressor engines. Although seeking intervention, Michi- 
gan Consolidated made no claim that it wished to purchase 
any of the gas, nor was such a contention made in its 
application for rehearing. Since this gas was also dis- 
tributed to Panhandle’s utility customers for resale, its 
disposition could have no effect whatever upon Michigan 
Consolidated. 


ARGUMENT 


L MICHIGAN CONSOLIDATED HAD NO RIGHT IN THIS PROCEEDING TO 
RELITIGATE PRIOR ORDERS OF THE COMMISSION 

Michigan Consolidated’s brief in this review simply re- 
peats arguments which it urged upon this Court in Nos. 
14975 and 15144, both of which have been submitted and 
are pending decision. Although Michigan Consolidated’s 
status was definitively established by the Commission’s 
order of December 19, 1958, authorizing the discontinuance 
of Panhandle’s involuntary deliveries of gas to it, Michi- 
gan Consolidated has attempted to ignore what has gone 
before. 
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In this review, Michigan Consolidated complains that 
it was not permitted to participate in proceedings involv- 
ing the disposition to be made of Panhandle’s gas. The 
gas became available, however, by reason of the fact that 
the Commission had previously determined that Michigan 
Consolidated was not entitled to it. The Commission can 
hardly be required to reconsider that determination every 
time a further step is taken to implement its basic decision. 

Moreover, insofar as the termination of Michigan Con- 
solidated’s participation is concerned, that action, by Michi- 
gan Consolidated’s own admission (Br., 2), was taken 
prior to the issuance of the orders and letters which are 
challenged in this review. This review, therefore, repre- 
sents an attempted collateral attack upon earlier orders of 
the Commission. 

Michigan Consolidated participated fully in the ninety- 
four days of hearings which commenced in 1956 and cul- 
minated in the Commission’s order of December 19, 1958, 
finding that the public convenience and necessity would be 
benefited by complete discontinuance of Panhandle’s deliv- 
eries of gas to Michigan Consolidated. During the course 
of those proceedings Michigan Consolidated had raised 
every conceivable objection to the discontinuance. 

One of the issues which Michigan Consolidated raised in 
response to Panhandle’s initial application, was the un- 
supported contention that such application was filed in 
order to enable Panhandle to sell the gas directly to indus- 
trial customers of Michigan Consolidated (R. 17371). How- 
ever, Michigan Consolidated provided no probative evi- 
dence to suport that contention. Indeed, its complete lack 
of substance was exposed at the outset of the hearings 
when it became apparent that Panhandle had entered into 
contracts firmly committing all of the 127,000 Mcf per day 
to its utility customers (R. 12778-805). 

The other point stressed by Michigan Consolidated in 
this review is the alleged inability of Panhandle’s utility 
customers to utilize the 127,000 Mcf per day. However, 
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Michigan Consolidated certainly cannot claim to have been 
deprived of a right to a hearing with respect to this matter. 
For, roughly half of the extensive record before the Com- 
mission represented the detailed cross-examination by 
Michigan Consolidated of the officials of Panhandle’s utility 
customers concerning their urgent need for the gas. 

The Commission’s order of December 19, 1958 disposed 
of any issues which could have been raised concerning the 
unsatisfied requirements of Panhandle’s other utility cus- 
tomers. Nevertheless, in its rehearing petition from that 
order, Michigan Consolidated contended that the proceed- 
ing should be ‘‘reopened’’ to afford it a hearing concerning 
the distribution plan (R. 18637). The Commission’s order 
of February 13, 1959 denied that contention, finding that 
“<The American Natural Companies and their distributors 
have no proper further interest in the gas’’ (R. 19483). 
Although Michigan Consolidated filed an application for 
rehearing of the order, it did not object to that finding. 
Accordingly, under Section 19(b) of the Natural Gas Act, 
such objection could not be asserted on review.* 

In its review of the order, No. 15144, Michigan Con- 
solidated did complain of the Commission’s further deter- 
mination that ‘“members of the American Natural System’’ 
are not ‘‘properly interested parties to present plans and 
evidence with respect to the disposition’’ of the Panhandle 
gas. Thus, Michigan Consolidated was in the anomalous 
position of conceding that it had ‘‘no proper further in- 
terest in the gas,”’ while insisting that it nevertheless wished 
to ‘‘present plans and evidence.”’ 

Michigan Consolidated subsequently argued that, at least, 
it should have been given the right ‘‘to cross-examine, 
object to evidence, file briefs, exceptions, applications for 
rehearing, motions and answers”’ (R. 21125), even though 
the basic issues in the case, as well as its own status, had 


* Federal Power Commission v. Colorado Interstate Gas Co., 348 U.S. 492; 
Pan American Petroleum Corp. v. Federal Power Commission, 268 F.2d 827 
(10th Cir. 1959). 
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already been resolved. This is clearly not the law. Florida 
Economic Advisory Council v. F.P.C., 251 F.2d 643, 648-9 
(D.C. Cir. 1957), cert. den. 356 U.S. 959. 

Having already prescribed standards to be used in dis- 
tributing the gas, the Commission was not required to hold 
any hearing whatever in order to approve a new distribu- 
tion plan, Florida Economic Advisory Council v. F.P.C., 
supra., although the Commission was well within its rights 
in doing so. Michigan Consolidated now contends that it 
should have been admitted to the supplemental hearing to 
show that it was entitled to retain a portion of the gas, 
ie., that the public convenience and necessity did not re- 
quire termination of Panhandle’s deliveries to it. The 
Commission was not required, as a matter of law, to reopen 
the proceedings for that purpose.” 

As noted above, the same arguments advanced here were 
also urged by Michigan Consolidated in the Joint Brief 
filed in Nos. 14975 et al., p. 74 et seq. The identical argu- 
ments were presented at even greater length in the Motion 
for Stay filed by Michigan Consolidated in this Court on 
June 3, 1959, and they were answered by Panhandle in its 
response filed June 15, 1959. Following extended argument 
before a panel of this Court, Michigan Consolidated’s mo- 
tion was denied by order of June 19, 1959. It is apparent, 
therefore, that Michigan Consolidated has presented no 
new matter which would justify maintaining this review 
proceeding. 


* Eastern Air Lines v. Civil Aeronautics Board, 243 F.2d 607, 609 (D. C. Cir. 
1956), where this Court held that, ‘‘If the Board is not unreasonable in its 
limitation of a proceeding, the courts ought not to interfere, even if they have 
power to do so.’” 


7 Interstate Commerce Commission v. Jersey City, 322 U.S. 503 (1944); 
United States v. Pierce Auto Freight Lines, 327 U.S. 515, 534-6 (1946) ; Georgia 
Public Service Commission v. United States, 283 U.S. 765, 769-70 (1931). 
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IL MICHIGAN CONSOLIDATED HAD NO RIGHT TO INTERVENE IN THE 
ANCILLARY REDISTRIBUTION PROCEEDINGS 
A. The Commission’s Order Terminating Panhandle’s Deliveries 
Was Not “Contingent” 


Michigan Consolidated’s brief relies heavily upon the 
argument that the discontinuance of Panhandle’s deliveries 
was made ‘‘contingent’’ upon subsequent events, such as 
“the utilization of the abandonment gas for domestic and 
commercial purposes’? (p. 12). This contention is a mere 
play on words, having utterly no substance. 


Reference to the December 19, 1958 order readily dis- 
closes that the abandonment portion of the order is defini- 
tive and not contingent upon further action. Paragraph (A) 
provides (R. 18583): ‘‘Panhandle is hereby permitted to 
abandon service to Michigan Consolidated and any facili- 
ties used to effect such service on March 15, 1959.”’ 

It is true that in a subsequent order, the Commission 
stayed the operation of this portion of the order until after 
the redistribution plan had been approved, but this was not 
the result of any doubt as to whether Panhandle’s utility 
customers had sufficient unsatisfied markets to utilize the 
gas primarily for domestic and commercial consumers, as 
Michigan Consolidated seeks to imply. Rather, the Com- 
mission’s orders indicate that a broader distribution was 
deemed more equitable, thereby permitting participation 
by utility customers to which Panhandle had not initially 
proposed to distribute any of the volumes. The question 
was one of having too many qualified recipients, rather 
than too few. 

In any event, the issuance of a ‘‘contingent”’ order by 
the Commission would not have entitled Michigan Consoli- 
dated to intervene in the ancillary proceedings unless Mich- 
igan Consolidated, under the Commission’s prior orders, 
was eligible to seek, and did seek a portion of the gas. 
Neither of these conditions existed in this case. 
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B, Michigan Consolidated Did Not Claim Any Interest In Retaining 
A Portion of The Gas 


Throughout its brief, Michigan Consolidated complains 
that the denial of its intervention in the ancillary distri- 
bution proceedings deprived it of its ‘‘right’’ to retain a 
portion of the gas. Obviously, any such retention would 
have been inconsistent with the basic abandonment order. 
That order resolved the question of comparative needs on 
a record in which Michigan Consolidated had exercised all 
possible rights to a ‘‘hearing.’’ And the order disposing of 
that question is not among those under review in this cause. 

Michigan Consolidated does not and could not contend 
that its needs, vis a vis Panhandle’s utility customers, be- 
came greater during the interim period which followed the 
issuance of the basic order. On the contrary, having been 
granted sufficient gas from American Louisiana, fully to 
replace the Panhandle deliveries, Michigan Consolidated 
actually had duplicate supplies available to it from Decem- 
ber 19, 1958 until October 2, 1959 when Panhandle was per- 
mitted to terminate its deliveries. 

Of conclusive importance, however, is the fact that Mich- 
igan Consolidated’s lengthy petition to intervene im the 
allocation hearing asserted no right to retain any of the 
gas (R. 19888-901). Thus, Michigan Consolidated cannot 
now be heard to contend that the denial of participation in 
the supplementary proceeding, precluded it from obtaining 
a share of the gas. 

Moreover, there is a further jurisdictional defect in 
Michigan Consolidated’s present claim. Section 19(b) of 
the Act requires that every objection urged upon review 
be seasonably raised by petition for rehearing. Michigan 
Consolidated filed a petition for rehearing from denial of 
its intervention, but, again, there is not anywhere in that 
petition the slightest mention of its present claim that it 
should have been permitted to show that it was entitled to 
retain a portion of the gas (R. 21123-38). This review, 
therefore, should be dismissed, because ‘‘the presentation 
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of a ground of objection in an application for rehearing is 
an indispensable prerequisite to the exercise of power of 
judicial review of the order on such ground,’’ Pan Ameri- 
can Petroleum Corp. v. Federal Power Commission, 268 
F.2d 827, 830 (10th Cir. 1959). 


C. Michigan Consolidated’s Professed Fear of Future Competition 
Was Not A Valid Basis for Further Participation 


At the outset of the proceedings which culminated in the 
abandonment order of December 19, 1958, Michigan Consoli- 
dated asserted that Panhandle would use the 127,000 Mef 
per day to compete for industrial business in the Detroit 
area (R. 17371). The evidence shows, however, that Pan- 
handle did not propose any increase in the level of its indus- 
trial sales (R. 11015), although they are among the lowest 
in the industry. 

As a matter of fact, Panhandle could not possibly have 
used the gas for sale to direct industrial customers because 
it had entered into firm contracts with its utility customers, 
disposing of the entire 127,000 Mcf per day (R. 12778-809). 
Moreover, the Commission’s orders in the abandonment 
proceeding uniformly required that all of the gas be sold 
to the resale customers (R. 18583; 19484). And having 
contracted for the gas, the resale customers would be 
required, under Panhandle’s tariff, to pay for it in any 
event. 

Faced with those facts, Michigan Consolidated attempted 
to inject itself into the supplementary proceedings on the 
basis of an irresponsible and unfounded allegation that, 
‘‘Panhandle has forced these customers to contract and 
pay for volumes of off-peak gas which they do not need 
and cannot use’’ (R. 19892). Continuing in the same vein, 
the petition asserted that, ‘‘Instead of delivering this un- 
wanted gas to its utility customers Panhandle will actually 
attempt to sell such gas directly to large industrial con- 
sumers which are now customers of Michigan Consoli- 
dated’? (R. 19892). 
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Thus, the foundation of Michigan Consolidated’s review 
rests upon its allegation to the Commission that Pan- 
handle’s resale customers which were experiencing gas 
shortages—including some of the most important utilities 
in the midwest—had been forced to sign for gas for which 
they would be required to pay, in order that Panhandle 
could then divert the gas and sell it to Michigan Consoli- 
dated’s industrial customers in Detroit. 

The Commission was clearly not required to retrace its 
steps on the basis of naked assertions of that character, 
particularly when Michigan Consolidated had been given 
the opportunity to justify its earlier claim concerning the 
use to which the gas would be placed, and had failed to 
produce a scintilla of probative evidence.* 

Moreover, Michigan Consolidated was simply attempting 
to inject into the supplementary proceding, the identical 
issue which had already been disposed of by the Commis- 
sion when it stated that ‘‘under the terms of our order the 
127,000 Mef per day of gas must be sold for resale . . .”’ 
(R. 19484). Thus, the direct sales argument constituted a 
further collateral attack upon the Commission’s basic de- 
terminations. 

There is also nothing new in Michigan Consolidated’s 
erroneous argument (Br., p. 13) that since most of Pan- 
handle’s customers have no storage fields, the summer gas 
will be left with Panhandle to dispose of as it sees fit. 
As petitioner well knows, Panhandle’s form of tariff (BR. 
14746) requires the storage customers to take most of 
their gas during the summer. And, in this case, Panhandle 
has contracted with those customers for the entire volume 
of off-peak gas involved in the 127,000 Mef per day (R. 
13418; 13424; 13472). 

In any event, the Commission has made it abundantly 
clear that none of this gas is to be used for direct sales. 


* The effort to ‘‘prove’’ the charge consisted of an attempt by an official of 
Michigan Consolidated to state his theory concerning Panhandle’s objective in 
the proceeding (RB. 11551-61). 
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The Commission has also assured Michigan Consolidated, 
in the order of May 18, 1959, that (R. 19979): 


“Tf Panhandle should seek to sell gas to industrial 
customers, in or out of Michigan Consolidated’s market 
area, it will first have to obtain a certificate of public 
convenience and necessity in accordance with Section 
7(c) of the Natural Gas Act. Obviously, if Panhandle 
sought to serve customers in Michigan Consolidated’s 
market area, at that time, Michigan Consolidated may 
petition to intervene to protect whatever rights and 
interests it may have.”’ 


Under those conditions, Michigan Consolidated is com- 
pletely protected. Its attempt to compare this matter with 
the ‘‘cheap expendability’’ involved in the City of Pitts- 
burgh case® is fully answered by this Court’s decision in 
Florida Economic Advisory Council v. F.P.C., supra. In 
dealing with a similar argument, the Court stated, ‘‘That 
case is not applicable because future correction of the 
alleged defects was not possible under the circumstances 
presented in that case.””?° Here, the Commission itself 
has pointed out the further step which it would require 
before gas could be sold to a new industrial customer, and 
the Commission has even outlined the manner in which 
Michigan Consolidated can proceed, should such a con- 
tingency arise.” 


* City of Pittsburgh v. F-P.C. 99 U.S. App. D.C. 113, 124, 237 F.2d 741, 752 
(1956). 


251 F.2d 643, 646. 


2 Michigan Consolidated suggests that Panhandle might initiate direct sales 
without regulatory approval (Br. p. 23), relying on the 1951 matter involving 
Mueller Brass Company. That was a test case involving dual regulation, the 
state commission having previously authorized the sale. Panhandle initiated 
the proceeding before the Federal Power Commission by calling its attention to 
the sale. As soon as the Commission’s jurisdiction had been upheld, Panhandle 
instantly filed applications with the Commission, received certificates, and is 
performing the sales under full authorization. None of the industrial customers 
involved is located in the Detroit area. 
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It is apparent, therefore, that Michigan Consolidated has 
been unable to show that its participation in the supple- 
mentary hearings was needed for the protection of any 
proper interest. 

Michigan Consolidated does not contend that it is pres- 
ently a competitor of Panhandle, and, indeed it could not 
do so, having obtained dismissal of review procedings in 
this Court, and in the Court of Appeals for the Third 
Cireuit,* on grounds that Panhandle is not a competitor. 
Therefore, giving the argument its broadest sweep, it 
amounts to no more than an effort somehow to avoid or 
stifle the possibility of future competition. ‘‘That there is 
no allegation of direct and immediate injury . . . seems 
obvious.’? Memphis Light, Gas and Water Division v. 
F-P.C., 100 App. D.C. 205, 243 F.2d 628 (1957). 


IIL MICHIGAN CONSOLIDATED WAS PROPERLY EXCLUDED FROM THE 
SUPERCHARGER PROCEEDING 

Michigan Consolidated’s attempt to intervene in Docket 
No. G-18144, involving the supercharging of Panhandle’s 
compressor engines, emphasizes the unlimited scope of its 
self-proclaimed right to inject itself into proceedings in 
which it has no legitimate interest. 

Panhandle’s efforts in supercharging its older compres- 
sor engines so as to improve their efficiency and reduce fuel 
consumption, resulted in the development of 30,000 Mcf of 
salable capacity (R. 13445-8). Panhandle immediately acted 
to distribute all of this capacity for the sole benefit of its 
resale customers (13415). 

Because Panhandle’s resale customers needed substan- 
tially greater volumes than the 127,000 Mef per day avail- 
able from Docket No. G-11061, and because all of the gas 
from both programs was to be distributed to the utilities, 


2 Panhandle Eastern Pipe Line Company v. F.P.C., 100 App. D.C. 205, 243 
F.2d 628 (1957). 


% Panhandle Eastern Pipe Line Company v. F.P.C., 219 F.2d 729 (3rd Cir. 
1955), cert. den. 349 U.S. 945. 
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the two blocks of gas were handled together. Accordingly, 
when the Commission’s February 13, 1959 order released 
Panhandle from the contractual commitments with which 
it had been bound throughout the pendency of the abandon- 
ment proceeding, Panhandle and its utility customers, act- 
ing in conjunction with the appropriate state regulatory 
agencies, formulated a plan which would meet the standards 
established by the Commission as to the 127,000 Mef, and 
also provide broader relief to the consuming public. 

Although the supercharging operations had been com- 
pleted, Panhandle was nevertheless required to obtain au- 
thorization, under Section 7(c) of the Act, in order to in- 
crease the volume of gas to be sold to each participating 
utility. Shortly before the hearing in this matter com- 
menced, Michigan Consolidated filed an intervention peti- 
tion, again based upon its naked assertion that the 30,000 
Mef obtained from supercharging would be used by Pan- 
handle to take from Michigan Consolidated ‘‘some of the 
largest industrial sales it now makes in the Detroit area”’ 
(R. 19889). 

Michigan Consolidated did not explain what possible 
reason there could be for Panhandle voluntarily to request 
authority to sell all the gas to utility customers, when, 
according to Michigan Consolidated’s thesis, Panhandle’s 
true objective was to use this gas for direct sales to 
industry. And, as in the case of the 127,000 Mef per day, 
Michigan Consolidated did not bother to explain how Pan- 
handle’s utility customers could be prevailed upon to con- 
tract for the gas on a take-or-pay-for basis, in order that 
Panhandle might sell the gas to direct industrial customers. 

To a casual observer, Michigan Consolidated’s action 
would be obscure. To Panhandle, its utility customers, and 
the Commission, who have been living under this attack 
for years, the reason was obvious. This proceeding repre- 
sents the third consecutive certificate case involving Pan- 
handle expansions in which Michigan Consolidated has ap- 
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pealed the issuance of the certificate to the courts." And, 
in the 1957 case as well as in the instant case, Michigan 
Consolidated studiously avoided making any request for 
gas being distributed. 

In its brief (p. 20), Michigan Consolidated complains 
that a portion of the gas from the supercharging capacity 
was allocated to The East Ohio Gas Company. Michigan 
Consolidated fails to call attention to the fact that the 
entire allocation for that utility consists of off-peak storage 
gas—the gas which Michigan Consolidated elsewhere al- 
leges Panhandle wished to divert to industrial customers. 
Moreover, since East Ohio has ample storage fields, it is 
apparent that no problem exists as to summer utilization. 

But, the most significant aspect of Michigan Consoli- 
dated’s relationship to the supercharger proceding is that 
it did not, either in its intervention petition or in its appli- 
cation for rehearing, make any request for a portion of this 
gas for itself (R. 19888-903; 21217-24). Compare, however, 
Michigan Consolidated’s brief in this Court (p. 20), wherein 
it now avers that ‘‘Petitioner was entitled to be heard on 
whether this additional 30,000 Mef should be made avail- 
able to Petitioner... .”’ 

Thus, this is another instance, albeit a dramatic one, in 
which Michigan Consolidated’s concern is solely with the 
right to be heard, rather than any rights in the subject 
matter. The Commission’s action in denying intervention 
was manifestly proper. 


IV. MICHIGAN CONSOLIDATED HAS NO STANDING TO COMPLAIN OF 
THE MANNER IN WHICH THE SUPPLEMENTAL PROCEEDINGS WERE 
CONDUCTED 


The foregoing demonstrates that Michigan Consolidated 
was not a proper party to the proceedings, and that its 
denial of intervention was well within the power of the 


“The two preceding Panhandle expansion cases, both of which resulted in 
affirmance of the certificate by the Commission are, Michigan Consolidated Gas 
Company Vv. F.P.C., 203 F.2d 895, (3rd Cir. 1953), and Michigan Consolidated 
Gas Company V. F-P.C., 246 F.2d 904 (3rd Cir. 1957), cert. den. 355 U.S. 894. 
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Commission. Under these circumstances, Michigan Con- 
solidated has no standing to complain of the identity of the 
trial examiner, the manner in which his findings were 
set out, or other details of the proceeding. Significantly, 
none of the real parties in interest has complained. 


V. THE DISTRIBUTION WAS MADE IN STRICT ACCORDANCE WITH THE 
PREVIOUSLY PRESCRIBED STANDARDS 


As we have shown, Michigan Consolidated was not a 
proper party to the proceedings below, and the Commis- 
sion’s denial of intervention to it was eminently correct. 
Accordingly, the Commission’s express finding (R. 21209; 
21098) that the distribution of the gas was in full compli- 
ance with the standards prescribed in the Commission’s 
earlier orders, is not subject to attack. Nevertheless, in 
view of the assertions made by Michigan Consolidated to 
the effect that the Commission evaded its own standards, a 
brief discussion of this matter may be warranted. 

The guide lines which had been given by the Commission 
in its two earlier orders—those of December 19, 1958 and 
February 13, 1959—indicated the desirability of meeting 
the following criteria: 


1. The 127,000 Mcf should be sold by Panhandle for 
resale primarily for domestic and commercial con- 
sumers (R. 18583). 


% Michigan Consolidated dwells at length over the fact that Examiner Frazee 
conducted the hearing, rather than Examiner Ivins, who had presided over the 
abandonment proceeding. Designation of trial examiners is made by the Chief 
Presiding Examiner (R. 13374). Either examiner would have been suitable to 
Panhandle. It may well be that Examiner Ivins requested that he not be 
assigned to another proceeding which could develop into the debilitating con- 
troversy which characterized the abandonment hearings; and, that certainly 
would have been the result had Michigan Consolidated been permitted to inter- 
vene. Or, it may be that the Chief Presiding Examiner believed that ninety-four 
days of acrimony was ample for any one examiner. In any event, Michigan 
Consolidated ’s point, if there was one, has become moot by reason of Examiner 
Ivins’ retirement. Thus, even if the proceeding were remanded, he could not 
serve as the trial examiner. 
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2. The distribution of the 127,000 Mcf should not 
be limited to the resale customers in Panhandle’s 
Eastern Zone (R. 19485). 


. The 127,000 Mef per day should be given to resale 
consumers having relatively low space heating sat- 
urations (R. 19489). 


The distribution plan ultimately sanctioned by the Com- 
mission met each of those tests, and, additionally, Pan- 
handle limited the apportionment of the 127,000 Mcf to 
resale customers which were solely dependent upon Pan- 
handle (R. 13418). 

The Commission’s desire to utilize the 127,000 Mcf for 
resale primarily to domestic and commercial consumers is 
not a statutory requirement. Nevertheless, such a distri- 
bution was made (R. 13419). Michigan Consolidated has 
criticized the basis upon which this evidence was presented 
Brief, p. 23), but the fact is that the witness was in an 
excellent position to testify concerning this subject since 
he was intimately familiar with the utility customers of 
Panhandle, and participated in the discussions with them 
involving this specific point (R. 13415).’* 

Moreover, Michigan Consolidated overlooks the fact that 
evidence as to the number of unsatisfied consumers in each 
of the categories, was a matter of public record (BR. 12770-4). 
Additionally, Panhandle filed with the Clerk of this Court, 
in connection with the answer to Michigan Consolidated’s 
first motion for stay, affidavits of the executives of substan- 
tially all of the participants, showing their sworn intention 
of meeting this standard. 

With regard to the argument that the utilities cannot 
dispose of the gas which was made available to them under 
the distribution plan of the Commission, suffice it to say 


% There is no requirement, statutory or otherwise, that market evidence be 
presented by witnesses within the employ of the respective utilities. Convention- 
ally, such estimates are presented either by those employees, or else by an 
official of the pipeline who, as here, maintains intimate contact with the 
operations of the individual utilities. 


22 


that estimates of the requirements of those utilities, by 
years, were presented at the hearing (R. 13460-70). The 
need for the gas is so obvious as to require little elabora- 
tion. The facts are that each of the distributors had already 
reached or exceeded its prior maximum supply (R. 13364), 
and the incremental volumes were less than such distrib- 
utors could have readily utilized, had more gas been avail- 
able (R. 13462-9). 

Finally, with regard to space heating saturation, each of 
the distributors sharing in the 127,000 Mcf per day was 
below the space heating saturation then obtaining on Michi- 
gan Consolidated’s system, namely, 68.57% (R. 13419-20).27 

As shown by the foregoing, meticulous care was taken 
to abide by the letter of the Commission’s prescribed stand- 
ards. Accordingly, there can be no question of any dis- 
parity between what the Commission ‘‘announced”’ and 
what the Commission ‘‘did.’’ Cf. Mississippi River Fuel 
Corporation v. F.P.C., 82 App. D.C. 208, 224, 163 F.2d 433, 
445 (1947). 


** Thus, the record shows that Michigan Consolidated’s space heating satura- 
tion, previously given as 50.4% in the order of December 19, 1958 (BR. 18581), 
had increased sharply to 68.5% by the time of the hearing. 
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CONCLUSION 


In view of the foregoing, it is apparent that Michigan 
Consolidated was not entitled to participate in these pro- 
ceedings below, as of right, and the Commission did not 
abuse its discretion in denying such intervention. Michi- 
gan Consolidated, therefore, has no standing to maintain 
this review, and, accordingly, we respectfully submit that 
it should be dismissed. 
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REPLY BRIEF OF PETITIONER 


(I) THE TERMINATION OF PETITIONER'S PARTICIPA- 
TION IN THE ABANDONMENT PROCEEDING WAS 
ERRONEOUS 


(A) Petitioner Was Entitled to Participate in View of the 
Contingent Nature of the Abandonment Order 


Petitioner demonstrated in its main brief (pp. 11-16) 
that the abandonment order of December 19, 1958 was con- 
ditioned upon the formulation and approval of a plan under 
which the abandonment gas would be sold to Panhandle’s 
utility customers ‘‘for resale primarily to domestic and 
commercial consumers’’ and not for industrial purposes. 
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The Commission now asserts, however, that the abandon- 
ment order was not contingent upon the satisfaction of that 
condition; that the abandonment order itself constituted 
a determination that the entire volume of abandonment 
gas ‘‘could and would be used for those purposes’’; and 
that the present petition for review represents a collateral 
attack upon the abandonment order (Com. Br. 7-8). 


We suggest to the Court that these contentions are 
refuted by the December 19, 1958 order itself which did not 
even purport to make such a determination. A finding 
that the gas would be sold for resale ‘‘primarily for 
domestic and commercial purposes’? would necessarily 
have to be based upon a specific plan of distribution identi- 
fying the particular utility customers which would receive 
the gas and the volume to be delivered to each of such cus- 
tomers. The only allocation plan before the Commission 
when it issued the abandonment order was Panhandle’s 
original plan, which was specifically rejected by the Com- 
mission on the ground that such plan would have resulted 
in ‘‘some of the gas going to industrial customers’? (R. 
18582). The Commission’s present contention thus amounts 
to the assertion that the abandonment order constituted a 
final determination that all of the abandonment gas ‘‘could 
and would’? be used by Panhandle’s utility customers 
“primarily for domestic and commercial purposes’’ under 
some hypothetical distribution plan which had not been 
presented or even formulated. 


It should be emphasized, in this connection, that the 
abandonment order rested upon the conclusion that the 
needs of Panhandle’s other utility customers were greater 
than those of Petitioner based upon a comparison of rela- 
tive space heating saturations (R. 18581-2). As the Court 
knows, space heating service requires deliveries during the 


1Our discussion of the contentions in the Commission’s brief will dispose 
of similar contentions in the briefs of the intervenors, Panhandle Eastern 
Pipe Line Company and East Ohio Gas Company. 
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winter but not during non-heating periods. Thus, the fact 
that Panhandle’s full requirements customers could utilize 
the 127,000 Mef per day of abandonment gas during the 
winter heating season does not mean that those customers 
would need or could utilize the same daily volumes in the 
off-peak summer months. 


Petitioner demonstrated in the hearing preceding the 
issuance of the abandonment order that under Panhandle’s 
first plan of allocation substantial volumes of off-peak gas 
would be available for industrial sales, and the Commission 
recognized this in rejecting that plan (R. 18582). Pan- 
handle’s second plan was rejected in the February 13, 1959 
order on the same ground (R. 19485-6). Thus, in the 
instances in which Petitioner was permitted to participate, 
the Commission found, on the basis of the record in the 
initial hearing, that the abandonment gas would not be 
used primarily for domestic and commercial purposes under 
Panhandle’s proposals. It was only after Petitioner’s 
participation had been terminated and the reopened hear- 


ing had been held that the Commission for the first time 
even purported to find that the standards of the abandon- 
ment order ‘‘could and would’’ be met.* 


In sum, the Commission’s present argument that the 
order of December 19, 1958 decided not only that the 
abandonment gas should be used ‘‘primarily for domestic 
and commercial purposes”’ but that all of such gas would 
be used for such purposes (1) is unsupported by any find- 
ing in that order; (2) assumes the approval of some hypo- 
thetical plan of distribution which had not even been for- 
mulated and as to which there was no evidence; and (3) 
is contrary to the finding actually made in the order, namely, 


2 Prior to the issuance of the order of May 18, 1959 precluding Petitioner 
from participation in the reopened hearing, Petitioncr on March 25, 1959 
had filed a motion pointing out in detail why Panhandle’s third plan (which 
the Commission approved) like the two prior plans (which the Commission 
had rejected), would also make large volumes of gas available for industrial 
sales (R. 19541). 
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that the plan Panhandle then proposed did not meet that 
standard but would result in industrial sales. 


The Commission now asserts (Br. 8) that it ‘‘did not 
view its abandonment determination as being in any way 
contingent upon the outcome of the allocation proceeding.”’ 
However, in its response filed in this Court on June 15, 
1959 to Petitioner’s first motion for a stay (in Nos. 14,975, 
et al.) the Commission itself argued (pp. 1-2) that Peti- 
tioner’s request for a stay was ‘‘premature’’ because the 
proposed abandonment ‘‘is contingent upon the authoriza- 
tion’’ of the new sales to be made with the abandonment 
gas, And in its brief in Nos. 14,975, et al., filed in this 
Court on August 3, 1959, the Commission stated (p. 36) 
that compliance with the condition in the abandonment 
order with respect to the uses to which the abandonment 
gas would be put was ‘‘the sine qua non of the Commis- 
sion’s decision”’ authorizing the abandonment. Now, how- 
ever, the Commission (Br. 8) says that by that statement 
‘we merely recognized that the Commission had found that 
the gas could be used for those purposes.’* 


Despite these disclaimers, it is clear that the Commis- 
sion’s authorization of the abandonment was contingent 
upon the submission and approval of an allocation plan 
under which the abandonment gas would be distributed in 
accordance with the standards prescribed in the abandon- 
ment order. 


(B) Petitioner Had a Direct Interest in the Reopened Proceed- 
ing Involving Compliance With the Condition in the 
Abandonment Order 


In our main brief (p. 16) we pointed out that Petitioner 
was entitled to participate in the reopened hearing in order 
to demonstrate that Panhandle’s third allocation plan, 
which the Commission approved, did not comply with the 
condition upon which the abandonment was authorized and 


3 Emphasis is supplied throughout this brief unless otherwise indicated. 
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in order to bring that matter to this Court. In that con- 
nection, we noted that the validity of the Commission’s 
order ‘‘can be determined only by measuring what it does 
against the principles it announces.’” 


While not disputing the fact that it ‘‘must live up to 
the principles it announces,’’ the Commission suggests in 
its brief (p. 9) that this requirement is not applicable 
here because this proceeding involves nothing more than 
‘a private feud’’ between Petitioner and Panhandle. 


This is an astonishing statement to be made by an agency 
which has been charged by Congress with the administra- 
tion of the Natural Gas Act for the purpose of protecting 
the interests of the consuming public,® particularly in view 
of the Commission’s own finding that the cost to Petitioner 
and its 850,000 customers of replacing the Panhandle gas 
(assuming arguendo that such gas could be replaced) would 
“actually be $4,339,115 per year’’ (R. 18582). As the 
Courts have emphasized, the Commission ‘‘has no greater 
duty than to prevent’’ the losses which the public would 
sustain by an abandonment of service under Section 7(b) 
of the Act. In an abandonment proceeding such as this, 
“‘the inquiry is not to be assimilated to the ordinary suit 
inter partes, where no more is at stake than the settlement 
of a private dispute.’” 


Moreover, we submit that due process does not permit 
an administrative agency to issue a decision announcing 
certain principles which must be implemented by future 


4 Mississippi River Fuel Corporation v. Federal Power Commission, 82 U.S. 
App. D.C. 208, 244; 163 F. 2d 433, 449 (1947). 


5 Federal Power Commission v. Hope Natural Gas Company, 320 U.S. 591, 
610-12 (1944). 

6J. M. Huber Corporation v. Federal Power Commission, 236 F. 2d 550, 
558 (3rd Cir. 1956), cert. denied, 352 U.S. 971. 

7U. S. Feldspar Corporation v. United States, 38 F. 2d 91, 95 (2nd Cir. 
1930). 
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action, and then to exclude the principal party in interest 
from the further proceeding on the ground that such party 
is merely pursuing its private purposes rather than pro- 
tecting the public interest. As this Court pointed out in 
City of Pittsburgh v. Federal Power Commission, 99 US. 
App. D.C. 113, 237 F. 2d 741, 747, the Natural Gas Act 
makes no provision for the correction of administrative 
errors by anyone other than aggrieved parties ‘“‘whose 
self interest impels them to activity.’’ Thus, litigation by 
private parties ‘‘is the very method chosen by Congress 
to test the validity of administrative action under the 
Natural Gas Act.’’ 


Recognition of the fact that the Commission ‘‘must live 
up to the principles it announces’? (Com. Br. 9) is not 
enough. An opportunity to be heard must be afforded as 
to whether the principles announced are actually being 
carried out. Here, Petitioner was denied that right.* 


Contrary to the suggestion in the briefs of the Commis- 


sion (p. 9) and Panhandle (pp. 11, 16), the situation here 
presented is not analogous to that involved in Florida 
Advisory Council v. Federal Power Commission, 102 U.S. 
App. D.C. 152, 251 F. 2d 643 (1957), cert. denied, 356 U.S. 
959. In that case the petitioners were fuel oil operators 
who were seeking to protect their private interests against 
an injury which this Court found ‘‘is not likely to be sub- 
stantial’’, whereas Petitioner was here seeking to protect 
its 850,000 natural gas customers against a severe gas 
shortage and a large increase in rates. There, moreover, 
the Commission found that no further hearing was needed, 


8 Panhandle contends (Br. 10) that Petitioner did not object to the finding 
in the order of February 13, 1959 that ‘‘The American Natural Companies 
and their distributors have no proper further interest in the gas’’ and even 
asserts that Petitioner was therefore in the ‘‘position of conceding that it 
had no proper further interest in the gas.’’ The fact is that in its application 
for rehearing of the February 13, 1959 order Petitioner specifically objected 
to the statement that Petitioner is not concerned with ‘‘the ultimate dis- 
position of the natural gas by Panhandle’’ and asserted at length its objec- 
tions to the limitation of its right to participate further (R. 19498-500). 


- 
‘ 


whereas here the Commission found it necessary to reopen 
the hearing in order ‘‘to determine an appropriate plan 
for the allocation’’ of the abandonment gas (R. 19487). 
Finally and most importantly, in the Florida case this 
Court pointed out that there was ‘‘no important issue on 
which petitioner was not heard,’’ whereas compliance with 
the condition of the abandonment order here involved has 
been referred to by the Commission as the “‘sine gua non’’ 
of that order. 


It appears unnecessary to discuss Panhandle’s assertion 
in its brief (pp. 20-22) that the allocation approved in the 
reopened hearing was ‘‘in strict accordance with the previ- 
ously prescribed standards”’ in the abandonment order. As 
we demonstrated in our opening brief (p. 14), the only 
presentation in the reopened hearing with respect to 
whether Panhandle’s third plan met the standards of the 
abandonment order consisted of the self-serving and unsup- 
ported hearsay testimony of its Sales Manager. Further- 
more, as the Commission recognizes in its brief (p. 14), 


if Petitioner was erroneously excluded from the reopened 
hearing the orders here under review cannot be sustained 
on the basis of the evidence submitted at such hearing. 


(C) In View of Panhandle’s Announced Intention to Use Its 
Surplus Gas to Make Direct Sales to Industrial Customers 
of Petitioner, Petitioner Had a Right to Participate in the 
Hearing 

In its brief (p. 9) the Commission contends that Peti- 
tioner was not entitled to participate in the allocation 
hearing ‘‘because Panhandle has elsewhere stated its inten- 
tions eventually to compete with it by making direct indus- 
trial sales in the Detroit area.’”? The Commission then 
states (p. 9) that ‘‘in thts allocation proceeding Panhandle 

did not propose to sell any portion of the abandonment 

gas to any direct industrial customer.’’? The Commission 

further asserts (p. 5) that ‘‘there was no application to 
make industrial sales before the Commission.’? These 
assertions are not consistent with the facts. 
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Not ‘‘elsewhere’’, but in the abandonment application 
itself, Panhandle reiterated its intention to remain ‘‘in 
active competition’’ with Petitioner for ‘‘the direct indus- 
trial markets’’ in the Detroit area (R. 165745). In fact, 
one of the grounds upon which Panhandle urged approval 
of the abandonment was that it would put Panhandle ‘‘in 
a position to compete more effectively’’ with Petitioner 
for the industrial sales (R. 16568). 


In the abandonment application Panhandle also referred 
to the application it had filed on August 16, 1956 in Docket 
No. G-10931 for authority to transport and sell gas directly 
to McLouth Steel Corporation, one of Petitioner’s largest 
customers in the Detroit area (R. 16574). Thereafter, on 
October 9, 1957, Panhandle withdrew that application in 
an obvious attempt to buttress its contention that the 
matter of direct sales was not an issue in the abandonment 
ease.° However, Panhandle continued to press its applica- 
tion to the Michigan Public Service Commission for that 
Commission’s authorization to make the sale to McLouth 
and Panhandle is now litigating that Commission’s denial 
of such authorization.” The fact that Panhandle did not 
have a direct sale application pending at the time the 
orders here under review were issued is thus a mere techni- 
cality without any substance. 


There is also no merit in the Commission’s contention 
(Br. 10) that because Panhandle has a legal obligation to 
obtain a certificate before it commences a new direct indus- 


On October 3, 1957 Petitioner filed an appeal with the Commission from 
the Examiner’s rulings excluding the evidence which Petitioner sought to 
introduce with respect to the matter of direct sales (R. 17675). Six days 
later, on October 9, 1957, Panhandle withdrew its McLouth application as 
well ag its long pending application in Docket No. G-1417 (9 F.P.C. 924, 925) 
for authority to sell gas directly to the Ford Motor Company, another large 
industrial customer of Petitioner. In its answer filed on October 17, 1957 
opposing Petitioner’s appeal Panhandle then stressed the fact that it had 
withdrawn those applications (R. 17800). 


10 Panhandle Eastern Pipe Line Company v. Michigan Public Service 
Commission, —— Mich. ——; 98 N.W. 592; 31 PUR 3d 137 (1959). 
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trial sale, Petitioner can adequately protect its interests 
by seeking intervention if and when Panhandle applies for 
such a certificate. In City of Pittsburgh v. Federal Power 
Commission, 99 U.S. App. D.C. 113, 237 F. 2d 741 (1956), 
this Court rejected a similar contention of the Commission. 
In that case, which involved the abandonment of the Little 
Inch pipeline, the Commission excluded evidence relating 
to the effect on rates of a future expansion of the Com- 
pany’s system on the grounds that ‘‘in this application no 
additional service is proposed’’ and that “any interest 
of the petitioners which may be affected by a separate 
application for authority to expand can be urged at the 
hearing on such application.’’ In reversing the Commis- 
sion’s order this Court held that ‘‘Though rate increases 
would occur only in the future, there is nevertheless an 
immediate injury’’ to the consumers in the City of Pitts- 
burgh and that the rate effect of losing the ‘‘cheap expand- 
ability’’ of the pipeline ‘‘must be considered now.’’ Here, 
there is likewise an ‘‘immediate injury’’ since, as we 
demonstrated in our main brief (pp. 18-19), the Commis- 
sion’s orders strip Petitioner of urgently needed gas 
supplies while loading Panhandle with surplus gas for 
industrial sales. 


Moreover, as we pointed out in our main brief (p. 19), 
there is no assurance on the basis of Panhandle’s past 
actions that it will seek authority from the Commission 
before undertaking a new direct sale. Panhandle in its 
brief (p. 16, fn. 11) implies that the necessity of obtaining 
such authorization was in doubt until the decision involving 
its sale to Mueller Brass Company which, according to 
Panhandle, was a ‘‘test case’’ that it ‘<initiated’’? before 
the Commission. The fact is, however, that Panhandle 
commenced the sale to Mueller without authorization more 
than five years after the Commission had rejected Pan- 
handle’s contention that it did not need certificate authority 
for a new direct sale” Moreover, the Mueller proceeding 


11 City of Detroit, et al. v. Panhandle Eastern Pipe Line Company, 5 F-P.C. 
43, 50-51 (1946). 
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was not initiated by Panhandle but by the Commission’s 
order instituting an investigation of that sale (11 F.P.C. 
1461, 1462). 


Panhandle repeatedly suggests (Br. 9, 14, 15) that none 
of the 127,000 Mef of abandonment gas will be available 
for direct sales because Panhandle had contracted to sell all 
of that gas to its utility customers. Similarly, Panhandle 
suggests (Br. 18) that if it had planned to use a portion 
of the 30,000 Mecf of expanded capacity for direct sales 
it would not have contracted to sell such gas to its utility 
customers. Panhandle then asserts (Br. 18) that such 
customers could not be prevailed upon to contract for gas 
“on a take-or-pay-for basis’’ which they do not need. 


Panhandle’s references to the volumes it has contracted 
to deliver are grossly misleading. Panhandle’s full require- 
ments customers purchase gas under Panhandle’s ‘‘G’’ Rate 
Schedules under which the maximum daily volume or ‘‘con- 
tract demand”’ is specified for each month. However, there 
is no obligation on the customer to take that volume every 
day and, as a practical matter, the maximum daily volume 
is purchased only on days of high demand. The minimum 
bill under those schedules is merely the demand charge 
for the month and the customers do not have to pay the 
commodity charge on any gas they do not take.? More- 
over, in recognition of the fact that such customers during 
the summer cannot utilize the volumes of gas they need 
during the space heating season, their contract demands 
are substantially lower in the off-peak months than they 
are during the winter months (R. 19525-9). 


Panhandle’s statement (Br. 9) that it ‘had entered into 
contracts firmly committing all of the 127,000 Mef per day 
to its utility customers”? thus does not mean that such 
customers are obligated to purchase that volume of gas 
every day or that the volumes they do not purchase will not 


12 Panhandle Eastern Pipe Line Company, 10 F.P.C. 185, 197-8, 209, 211 
(1951). 
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be available to Panhandle for direct industrial sales. This 
is confirmed by the fact that, although Panhandle had exe- 
euted contracts with its utility customers with respect to 
the 127,000 Mef, the Commission rejected Panhandle’s first 
two allocation plans because a substantial portion of such 
gas would have gone to industrial customers (R. 18582; 
19485-6). 


(II) THE COMMISSION ERRED IN DENYING PETITIONER 
INTERVENTION AS TO PANHANDLE'S CERTIFICATE 
APPLICATION 


The Commission now claims (Br. 11) that ‘‘there is 
no interrelation between”’ the 127,000 Mef of abandonment 
gas and the 30,000 Mef of additional capacity which Pan- 
handle obtained by supercharging its compressor engines. 
East Ohio goes even further and flatly asserts (Br. 10) 
that the 30,000 Mef ‘‘was separate and distinct’’ from the 
127,000 Mef. Contrary to these contentions, the subject of 
the reopened hearing pursuant to the Commission’s order 


of April 22, 1959 (granting Panhandle’s request for recon- 
sideration of the February 13, 1959 order) was ‘«Panhan- 
dle’s overall plan to allocate 157,000 Mef,’’ consisting of 
the 30,000 Mef of additional capacity and the 127,000 Mef 
of abandonment gas, and the proceedings were consolidated 
for that reason (R. 19591). 


East Ohio, in its brief (p. 13), implicitly recognizes 
that on the basis of the Commission’s ‘‘comparative needs’’ 
standard, none of the 30,000 Mef could be allocated to cus- 
tomers with high space heating saturations and particularly 
to East Ohio, with a saturation of 85% as compared with 
Petitioner’s 54.67% (R. 13282). East Ohio asserts (p. 13) 
that ‘‘the delivery of the 30,000 Mef was not im any way 
subject to the standards prescribed by the Commission for 
allocating the abandonment gas’’ and that (pp. 14-15) the 
127.000 Mef and 30,000 Mef were ‘‘governed by different 
criteria.” Just what “‘eriteria”’ applied to the 30,000 Mef 
East Ohio does not venture to suggest, and its argument 
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is flatly contrary to the Commission’s statement in its 
order of April 22, 1959 that the burden was upon Pan- 
handle to justify its proposed deliveries to East Ohio ‘‘and 
to demonstrate that such proposal is consistent with our 
orders issued in these proceedings on December 19, 1958 
and February 13, 1959’? (R. 19591). 


Rather than attempting to answer Petitioner’s conten- 
tions with respect to the 30,000 Mcf, the Commission in 
its brief (pp. 12-13) retreats to the assertion that Peti- 
tioner’s position in this regard was not adequately set forth 
in its petition for leave to intervene in Docket No. G-18144 
or in its applications for rehearing. This claim and the 
related assertion (Com. Br. 12; Pan. Br. 19; East Ohio 
Br. 14) that Petitioner did not seek a specific allocation 
from the 30,000 Mcf, are refuted by the record. 

As stated in the Commission’s order of April 22, 1959 
the subject of the reopened hearing was Panhandle’s overall 
plan to allocate 157,000 Mef per day, which included the 
30,000 Mcf of new capacity. That order also made it 


clear that the entire gas supply in question, including the 
30,000 Mef per day, would have to be allocated in accord- 
ance with the standards of the orders of December 19, 
1958 and February 13, 1959 (R. 19591). 


Consistent with those statements, Petitioner filed its 
petition to intervene in Docket No. G-18144 reiterating its 
interest and rights in the gas to be allocated in the con- 
solidated proceedings, namely, the 157,000 Mcf involved 
in Panhandle’s overall plan. Thus Petitioner pointed ont 
that: 


‘‘Panhandle has renewed its proposal to deliver a 
large volume of gas to East Ohio Gas Company (‘East 
Ohio’), a company which literally has no real need 
for the supply. While Panhandle now contends that 
such gas will be obtained from the 30,000 Mef per 
day of expanded capacity involved in Docket No. G- 
18144, it will come from Panhandle’s overall supply 
and the facts with respect to this matter will have 
to be established on the record’’ (R. 19899). 


13 


In the application for rehearing which Petitioner filed 
on June 17, 1959 with respect to the May 18, 1959 order 
denying it intervention in Docket No. 18144, Petitioner 
stated: 


<<As the evidence already in the record shows and 
as Michigan Consolidated would have demonstrated 
at the hearing, the latest ‘plan’ of Panhandle is subject 
to the same basic infirmities as the previous ‘plans’ 
which the Commission rejected by its December 19, 
1958 and February 13, 1959 orders. Gas is still pro- 
posed to be allocated to utilities with high space heating 
saturations and for industrial purposes. Although 
purportedly a part of the 30,000 Mcf per day for which 
authorization is sought in Docket No. G-18144, Pan- 
handle still plans to deliver substantial volumes to 
East Ohio Gas Company”’ (R. 21131). 


In the exceptions which Petitioner filed on June 26, 1959 
to the decision of Examiner Frazee approving Panhandle’s 
third allocation plan Petitioner stated: 


« ® *© * the Decision treats the 127,000 Mef per day of 
abandonment gas and the 30,000 Mef of additional gas 
in Docket No. G-18144 separately and applies different 
‘standards’ to each volume. The Decision (pp. 6-7) 
then attempts to justify the allocation of 6,500,000 
Mef per year to East Ohio Gas Company (‘East Ohio’), 
with a space heating saturation of 85% as compared 
with Michigan Consolidated’s 54.67%, on the basis 
that this gas ‘will come from the 30,000 Mcf/D made 
available in G-18144’ and not from the abandonment 
of service to Michigan Consolidated. 


“This attempt to ‘earmark’ gas is contrary to the 
Commission’s established practice and procedure in 
allocation cases. Moreover, the ‘standard’ of com- 
parative space heating saturations, which the Commis- 
sion prescribed here and which the Decision pur- 
portedly follows, prohibits the allocation of any addi- 
tional gas to East Ohio in this proceeding. This was 
recognized by the Commission itself in its order (p. 5, 
fn. 4) of February 13, 1959” (R. 21169). 
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In the application which Petitioner filed on July 24, 1959 
with respect to the order of July 16, 1959 adopting Exam- 
iner Frazee’s decision, Petitioner stated: 


‘As pointed out in Michigan Consolidated’s excep- 
tions, the Examiner erred in approving Panhandle’s 
proposal to deliver 6,500,000 Mef per year to East 
Ohio, with a space heating saturation of 85% as com- 
pared with Michigan Consolidated’s 54.67% on the 
basis that this gas will come from the 30,000 Mef 
per day made available in Docket No. G-18144 and 
not from the abandonment of service to Michigan 
Consolidated. 

“In its order (pp. 2-3) the Commission approved 
the Examiner’s attempt to ‘earmark’ the 30,000 Mef 
of gas, which is contrary to its established practice and 
procedure in allocation cases. The fact that East Ohio 
‘plans to inject this gas into its storage fields’, as stated 
in the order is beside the point, since Michigan Con- 
solidated has the large Six Lakes storage field in which 
to inject gas obtained by Panhandle”? (R. 21221-2). 


As the foregoing conclusively demonstrates, the Commis- 
sion was fully advised of Petitioner’s position with respect 
to the 30,000 Mef including the allocation of a large vol- 
ume of gas to East Ohio. In this connection it should be 
emphasized that the requirement of an application for 
rehearing is designed ‘‘to give the Commission an oppor- 
tunity to rule upon any matter which is to be relied upon 
on review.’”* Here the Commission, without any consid- 
eration of the allegations contained in the above-mentioned 
applications for rehearing, rejected those applications, as 
well as Petitioner’s exceptions to Examiner Frazee’s deci- 
sion, on the ground that Petitioner had no standing to file 
those documents (R. 21207; 21212; 21234). 


13City of Pittsburgh v. Federal Power Commission, 99 U.S. App. D.C. 
113, 121; 237 F. 2d 741, 749 (1956) and see Carolina Aluminum Corporation 
v. Federal Power Commission, 97 F. 2d 435, 438 (4th Cir. 1938). 
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(Il) THE COMMISSION'S FAILURE TO COMPLY WITH 
THE ADMINISTRATIVE PROCEDURE ACT 


Petitioner was admittedly a party in the abandonment 
proceeding, Docket No. G-11061. The Commission recog- 
nizes (Br. 6) that the “‘propriety”’ of Petitioner’s exclusion 
from the allocation phase of that proceeding is now before 
this Court for review. If this Court finds that the termi- 
nation of Petitioner’s participation was erroneous Peti- 
tioner was still legally a ‘‘party”’ to the abandonment case. 
Since the orders here under review were entered in that 
proceeding such orders are properly before the Court.” 


The Commission now concedes in its brief (p. 14) that 
if Petitioner was improperly denied participation in the 
reopened proceedings the orders here under review, includ- 
ing the final order approving Panhandle’s allocation plan, 
cannot stand. Accordingly there is no occasion for us 
to discuss Panhandle’s attempt (Br. 19-22) to justify the 
Commission’s actions following the denial of Petitioner’s 
participation in the proceeding. 


14 While Petitioner was denied intervention in Docket No. G-18144, involv- 
ing the additional 30,000 Mef, Section 2(a) of the Administrative Procedure 
Act defines a ‘‘party’’ as any person ‘¢named or admitted as a party, or 
properly seeking and entitled as of right to be admitted as a party.’’ 


15 Virginia Petroleum Jobbers Association v. Federal Power Commission, 
105 U.S. App. D.C. 172, 265 F. 2d 364 (1959). 
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CONCLUSION 


For the reasons stated above and in our main brief, 
the Commission’s orders here under review should be 
set aside. 
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